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TOWN OF MILTON

TEL:6176986741

Al

TOWN OF MILTON

P. 001

Decision of the Board of Appeals, as constituted under Section VIII of

Chapter 10

August 7,

of the General Bylaws of the Town of Milton, upon the
application of Robert C. Oldfield and Margaret T. Oldfield dated
1987

A public hearing was held on the eighth day of September, 1987

in the Tow
according
of Robert
and filed

so~-called

Hall, Milton, Massachusetts, pursuant to notice duly given
© law and to the Rules of the Board, upon the application

. Oldfield and Margaret T. Oldfield dated August 7, 1987
nder the provisions of General Bylaws, Chapter 10 (the

"Zoning Bylaw"), Section ITI. A. 7. (d), to ahend a special

permit issyed to them on June 1, 1967 permitting erection of a lath

house 48'

1a!

and a greenhouse 100'

x 30

on lot located at 270

Hillside Street, Milton (herein referred to as "the premises') all for

the purpos

prremises.

of operating a nursery gelling only produce raised on the

The application sought to amend the special permit so as to

permit: (1) the use of an adjoining lot shown as Lot 1B on a plan

filed with

and use of

a 26 feet by 44 feet display room for the display of

the Board as part of the application; (2) the construction

produce raised on the premises and incidental products; and (3) the

use of a portion of Lot 1B for parking of not more than 5 trucks.

@
Membems of the Board present at the hearing were Roderick M.

Connelly, Jpseph Lane and Marion McEttrick.

Sectipn III. A. 7. (d) of the Zoning Bylaw provides that the

Board of Appeals may issue a permit for the use of land and property
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in A raesidence district as 4 greenhouse or nursery selling only

pProcduce rpised on the premises. In order to grant a permit under

Section VIIT C. the Board of Appeals must be satisfied that the

desired relief may be granted without substantial detriment to the

public good

and without Substantially derogating from the intent or

purpcse of the Zoning Bylaw. Such a permit was ilssued to tha

applicantg by this Board on June 1, 1967 and was subject to

appropriate

conditions, limitations and safeguards stated in writing

by the Bo]rd of Appeals and made a part of the permit,

Sev

premises in

ral persons living in the general neighborhood of the

question, appeared at the hearing and were recorded as in

favor of anting the application. One Person appeared at the hearing

was recordpd as oppesed to the application. One neighbor wrote a

letter to the Board registering oppesitian to the application.

Applicant's Attorney, Richard E. Bachman, filed a "Briaf in

Support of|the Application.'

The applicants have operated a nursery business known as Thayerx

Nursery on|Lot 1A of the Premises selling only produce raised on the

pPremises pyrsuant to the original specia) permit since about June 2,

1967. Mord

recently and pursuant to the Proviso in Section IIT A. &.

(d) of tha Zoning Bylaw the applicants have also sold Christmas trees

and related

items. In 1976 the applicants acquired Lot 1B and began

using that lot in conjunction with their nursery business under the

belief that

such use was permitted under the 1967 Special Permit. The

applicants tere not informed that the use of the new lot for nursery

PUrpocses wa

not allowed under either the Special Permit or the 2 ning
“2-
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éylaw untidll 1986 when the Building Inspector brought the matter to
their attention. Coensequently, the applicants filed this application
seeking ipter alia, permission to use Lot 1B for nursery purposes as
allowed by the original Special Permit.

Luring the approximately 20 Years that the applicant has
operated Thaver Nursery on the Premises no complaints have ever been
received by either the Building Inspector or the Zoning Board of
Appeals that the applicants were operating the nursery in violation of
any of the conditions, limitation and safeguards set forth in the
Special Permit except for the problem involving the use of Lot 1B
referred tlo above. Morsover, the members of the Board are familiar
with the operation of Thayer Nursery and find that the premises have
always beeh neat, clean and/or in conformity with and in appreciation
of the rural residential character of the neighberhood. Since Lot 1B
is a back [lot with no frontage on either Hillside Street or Forest
Avenue, the use of that lot for nursery purposes will have little or
no impact pn the residents of those streets. Also, the applicants
have planted evergreens along the southeasterly side of Lot 1B te
Screen the |nursery from the view of the residents living on Farkwood
Drive and from whose backyards Lots 1A a2nd 1B can be seen. Therefore,
the Board finds that Lot 1B can be usad for nursery pPurposes
associated |with Lot 1A without substantial detriment to the public
good and wilthout substantially derogating from the intent or purposes
of the 2oning Bylaw.

Associiated with the use of Lot 1B for nursery Purposes is the

applicants'| request to park thereon 5 truaks to be used in conjunction

with the buliness of Thayer Nursery. The Board finds that Lot 1B ig’ ZKZ/
)=
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the least obtrusive and most screened area of the entire premises

({i.e. Lots

Mrs. Drisco
1B should n
their prope
than 5 truc
granted but

of the nort

LA an However, Mr. and

where trucks may be parked.
11, whose house lot abuts the southeasterly boundary of Lot
bt ba exposed to having trucks parked unreasonably close to
rty line. Accordingly, the application to park no more
ks used in conjunction with the applicants' nursery is

with the c¢ondition that no trucks be parked within 65 feet

heasterly lot line of Lot 1B all as shown as a line marked

"Line cof Logs" on the September 30, 1987 revision of the Plan flled

with the application.

Oldfield ha
agreeable t

The t
application
26 feet by
office as s

both produc

The Board understands that Mr. Driscoll and Mr.
ve conferred on this subject and the proposed line is

n Mr. Driscoll.

hird amendment of the Special Permit sought by the

is permission to add a display room having dimensions of
U4 feet to the southeasterly side of the greenhouse and
hown on the Plan. This Display Room will be used t¢ show

¢ raised on the premises and products to be sold which are

ineidental

te the sale of produce raised on the premises. The second

floor consi
contaln an

the new dis

sting of about 1/2 the floor area of the first floor will
pffice for conduct of the nursery. The proposed height of

blay room will be 23 1/2 feet(}), since the display room

(L)at the s
appeared to
Frank Bagge
Board on Oc
restriction
tape of the

have been agreed. The applicant, his attorney and Mr.

the applicant's architect appeared at the meeting of the
tobexr 6, 1987 and explained that the 16 feet maximum height
was based on a misunderstanding. After listening to the

rptember 8, 1987 hearing a maximum height of 16 feet
’

maximum allowable height should have been 23 1/2 feet.

September 8, 1987 hearing the Board agreed ‘that the 7
I
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will oceupy an area on Lot 1A bresently used to display suchproduce
and produ¢ts under a lath house, the Board finde that the erection and
isplay Room with room for a single office on the second

T M LT Y L SN TR s g
floor may |be granted without substantial detriment to the public good

use of a

and withoyt substantially derogating from the intent or purpose of the

The japplicants also requested that Paragraph 10 of the

conditions|, limitations and safequards of the Special Permit be
amended to| include their children as persons to whom the Special

Permit rung and that the sale of firewood and garden tools bhe deemed

incidental|to the conduct of the nursery business. fThe Board finds

that Paragtaph 10 of the original Special Permit was intended to
pPrevent the transfer of the permit to third persoens who were not held
in such high esteem as that which the neighbors held the applicants
and that tHere was no intention te deprive members of the applicants'
immediate amily of the benefits of the Special Permit. 1In addition,
the Board flinds that the sale of firewood and garden tools is
incidental o a hursery business and grants the request to sell those
items on the premises.
Finally, the Board reaffirms that those conditions, limitations
ds set out in Paragraphs 1 through 11 of the Special

June 1, 1967 which are not inconsistent with the grant of
tion shall remain in full force and effect,

ore, the Board, by unanimous vote of the members sitting

» hareby determines that the Special Permit issued to the
applicants ¢gn June 1, 1967 bhe amended as set forth in the attached
"Amendments |to Special Permit issued to Robert C. 0Oldfield and
Margaret T, OCldfield, 270 Hillside Street, Milten, Massachusetts 021

dated June 1|, 1967."
«5-
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Special Per
AL 7. (@) o
and as shoy

Septembar 3

Rober]
Marga
270 H
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TOWN QF MILTON
Amendments to Special Permit Dated June 1, 1967
t ¢. 0Oldfield
ret T. 0ldfield

illside Street

n, Massachusetts 02186

vour application dated August 7, 1987 for amendments to the
mit Jssued to you on June 1, 1967 pursuant to Section IIT
f Chapter 10 of the General Building Laws (Zoning Bylaw)
n on a plan dated May 4, 1287 and a revision dated

0, 1287 and a Plan entitled "Section Through Display Room”

dated Sepcember 30, 1987, all of which are filed with the Board and

open to pul

lic inspection.

The ﬁoard hereby amends the aforesaid Special Permit to permit

the followi

1. 1
in coniunct
applicants

2. 1
conjunstion
that no truy
line of Lo
revision ag
1A. No try

husinaess mq

ng:

ot 1B as shown on the Plans referred to abaove may be used

ion with the greenhouse and nursery bhusiness, which the

are conducting on Lot 1A,

he applicants may park no more than 5 trucks used in
with *he nursery business on Lot 1B; provided, however,

cks may be parked within 65 feet of the northeasterly lot
1B as shown by a line marked "Line of Logs" on the Plan
ted September 30, 1987. No trucks may be parked on Lot

cks not used in conjunction with the applicants' nursery

y he parked anywhere on Lots 1A or 1B. Accordingly, :[74 ﬂ\
{5
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'; last sentence of Paragraph 1 of the conditions, limitations and
safeguardg contained in the original special permit is amended to read
as followsd:

"Any truck based on the premises shall be parked in the
area designated in this Amendment when not in use."

Nothing contained in this Paragraph 2 is intended to limit the
right of the applicants and members of their immediate family to park
vehicles oWwned by them and used only for personal use anywhere on the
premises.

3. [he applicants may erect a Display Room and office having
dimensions| of 26 feet by 44 feet as shown on the artist's rendering of
"Proposed DPisplay Room" dated May 4, 1987 a copy of which was

presented to the Board at the hearing and an architects "Section

Through Digplay Room'" Plan dated September 30, 1987 and at the
lecation on Lot 1A as shown on the plans, The proposed Display Room
shall be uged for the display and sale of produce raised on the
premises and for the display and sale of items incidental to the sale
of such produce. The Display Room shall not exceed 23 1/2 feet in
height.
4. PRaragraph 10 of the conditions, limitations and safeguards
is amended [to read:
"This permit runs to the applicants and their children
personally (ineluding any assistants) only, and shall not
be assigned or transferred to any other person."

5. The sale of garden tools and firewood as incidental to the

operation of the nureery business is permitted.

Except as specifically stated in Paragraphs 1 through 5 abov




—

L[ N\ T,

n&bhl Aated Juna 1, 1967 and not amended herein are specifically

restated ang incorporated herein by reference,

—

The rightg granted

the time that the Specia) Permit dateq
June 1, 1967 is in force and effecyt,

herej shall apply only during

Issued by tha Board of APpeals thig 29th day of October, 1987,

FILED

0CT D 0 1967

WITH Board of Appeals
TOWN CLERK




