
 

Massachusetts General Law 

Chapter 128 (main definition of agriculture) 

Section 1A. “Farming” or “agriculture” shall include farming in all of its 
branches and the cultivation and tillage of the soil, dairying, the production, 

cultivation, growing and harvesting of any agricultural, aquacultural, 

floricultural or horticultural commodities, the growing and harvesting of forest 

products upon forest land, the raising of livestock including horses, the 

keeping of horses as a commercial enterprise, the keeping and raising of 

poultry, swine, cattle and other domesticated animals used for food purposes, 

bees, fur-bearing animals, and any forestry or lumbering operations, performed 

by a farmer, who is hereby defined as one engaged in agriculture or farming as 

herein defined, or on a farm as an incident to or in conjunction with such 

farming operations, including preparations for market, delivery to storage or to 

market or to carriers for transportation to market. 

Chapter 61a (land in horticultural use define) 

Section 2. Section 2. Land shall be considered to be in horticultural use when 

primarily and directly used in raising fruits, vegetables, berries, nuts and other 

foods for human consumption, feed for animals, tobacco, flower, sod, trees, 

nursery or greenhouse products, and ornamental plants and shrubs for the 

purpose of selling these products in the regular course of business; or when 

primarily and directly used in raising forest products under a certified forest 

management plan, approved by and subject to procedures established by the 

state forester, designed to improve the quantity and quality of a continuous 

crop for the purpose of selling these products in the regular course of business; 

or when primarily and directly used in a related manner which is incidental to 

those uses and represents a customary and necessary use in raising these 

products and preparing them for market. 

Chapter 40a section3 (zoning protections) 

[ First paragraph effective until August 1, 2010. For text effective August 1, 2010, 
see below.] 

  Section 3. No zoning ordinance or by-law shall regulate or restrict the use of 
materials, or methods of construction of structures regulated by the state 
building code, nor shall any such ordinance or by-law prohibit, unreasonably 
regulate, or require a special permit for the use of land for the primary purpose 



of commercial agriculture, aquaculture, silviculture, horticulture, floriculture 
or viticulture, nor prohibit, unreasonably regulate or require a special permit 
for the use, expansion, reconstruction or construction of structures thereon for 
the primary purpose of commercial agriculture, aquaculture, silviculture, 
horticulture, floriculture or viticulture, including those facilities for the sale of 
produce, wine and dairy products, provided that either during the months of 
June, July, August and September of each year or during the harvest season of 
the primary crop raised on land of the owner or lessee, 25 per cent of such 
products for sale, based on either gross sales dollars or volume, have been 
produced by the owner or lessee of the land on which the facility is located, or 
at least 25 per cent of such products for sale, based on either gross annual 
sales or annual volume, have been produced by the owner or lessee of the land 
on which the facility is located and at least an additional 50 per cent of such 
products for sale, based upon either gross annual sales or annual volume, have 
been produced in Massachusetts on land other than that on which the facility 
is located, used for the primary purpose of commercial agriculture, 
aquaculture, silviculture, horticulture, floriculture or viticulture, whether by 
the owner or lessee of the land on which the facility is located or by another, 
except that all such activities may be limited to parcels of 5 acres or more in 
area not zoned for agriculture, aquaculture, silviculture, horticulture, 
floriculture or viticulture. For such purposes, land divided by a public or 
private way or a waterway shall be construed as 1 parcel. No zoning ordinance 
or by-law shall exempt land or structures from flood plain or wetlands 
regulations established pursuant to the General Laws. For the purposes of this 
section, the term "agriculture'' shall be as defined in section 1A of chapter 128, 
and the term horticulture shall include the growing and keeping of nursery 
stock and the sale thereof. Said nursery stock shall be considered to be 
produced by the owner or lessee of the land if it is nourished, maintained and 
managed while on the premises. 

Chapter 40a section 3 REVISION 

 [ First paragraph as amended by 2010, 240, Sec. 79 effective August 1, 2010. 
See 2010, 240, Sec. 206. For text effective until August 1, 2010, see above.] 

  No zoning ordinance or by-law shall regulate or restrict the use of materials, 
or methods of construction of structures regulated by the state building code, 
nor shall any such ordinance or by-law prohibit, unreasonably regulate, or 
require a special permit for the use of land for the primary purpose of 
commercial agriculture, aquaculture, silviculture, horticulture, floriculture or 
viticulture, nor prohibit, unreasonably regulate or require a special permit for 
the use, expansion, reconstruction or construction of structures thereon for the 
primary purpose of commercial agriculture, aquaculture, silviculture, 
horticulture, floriculture or viticulture, including those facilities for the sale of 
produce, wine and dairy products, provided that either during the months of 
June, July, August and September of each year or during the harvest season of 



the primary crop raised on land of the owner or lessee, 25 per cent of such 
products for sale, based on either gross sales dollars or volume, have been 
produced by the owner or lessee of the land on which the facility is located, or 
at least 25 per cent of such products for sale, based on either gross annual 
sales or annual volume, have been produced by the owner or lessee of the land 
on which the facility is located and at least an additional 50 per cent of such 
products for sale, based upon either gross annual sales or annual volume, have 
been produced in Massachusetts on land other than that on which the facility 
is located, used for the primary purpose of commercial agriculture, 
aquaculture, silviculture, horticulture, floriculture or viticulture, whether by 
the owner or lessee of the land on which the facility is located or by another, 
except that all such activities may be limited to parcels of 5 acres or more or to 
parcels 2 acres or more if the sale of products produced from the agriculture, 
aquaculture, silviculture, horticulture, floriculture or viticulture use on the 
parcel annually generates at least $1,000 per acre based on gross sales dollars 
in area not zoned for agriculture, aquaculture, silviculture, horticulture, 
floriculture or viticulture. For such purposes, land divided by a public or 
private way or a waterway shall be construed as 1 parcel. No zoning ordinance 
or by-law shall exempt land or structures from flood plain or wetlands 
regulations established pursuant to the General Laws. For the purposes of this 
section, the term "agriculture'' shall be as defined in section 1A of chapter 128, 
and the term horticulture shall include the growing and keeping of nursery 
stock and the sale thereof. Said nursery stock shall be considered to be 
produced by the owner or lessee of the land if it is nourished, maintained and 
managed while on the premises. 

 


