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SECTION |.  Definitions.

A. Inthis bylaw the following terms, unless a contrary meaning is required by the context or
is specifically prescribed, shall have the following meanings:

1. Street — the word “street” means:

a. a public way or a way which is maintained as a public way under public
authority and used as a public way and the Town Clerk so certifies.
b. a way shown on a plan approved and endorsed by the Planning Board in

accordance with the Subdivisions Control Law, provided that such approved
way has been built or that there exists the assurance required by section
eight-one U of the Subdivision Control Law (or successor statutory
provision) that such approved way will be built, or,

C. a way in existence on February 10, 1938, having, in the opinion of the
Planning Board, sufficient width, suitable grades and adequate construction
to provide for the needs of vehicular traffic in relation to the proposed use of
the land abutting thereon or served thereby, and for the installation of
municipal services to serve such land and the buildings erected or to be
erected thereon. Certification by the Town Clerk hereunder shall be by
writing in form sufficient for recording with the Norfolk County Registry of
Deeds. A private way shall not be a “street” with respect to any lot which
does not have appurtenant to it recorded right of access to and over such way
for vehicular traffic.

2. Lot— A*“lot” isasingle area of land in one ownership defined by metes, bounds, or
boundary lines in a recorded deed or on a recorded plan. After this bylaw is adopted,
new lots may be established by recording the same or by filing with the Building
Commissioner as a part of an application for a building permit the plan of the lot
appurtenant to the building signed by the owner or owners of the lot and defining the
lot by metes and bounds on such plan. In determining lot areas no part thereof within
the limitation of the street shall be included.

3. One Ownership — The term “one ownership” means an undivided ownership by one
person or by several persons whether the tenure be joint, in common, or by entirety.

4. Recorded — The term “recorded” or “of record” means recorded or registered in the
Norfolk County Registry of Deeds or a record title to a parcel of land disclosed by
any or all pertinent public records.

5. Building — The word “building” shall include *“structure.” A retaining wall rising no
more than five feet above the finished grade at its base, exclusive of any berms, shall
not be deemed a structure.

6. Erected — The word “erected” shall include the words “build,” “constructed,”
“reconstructed,” “altered,” “enlarged,” and “moved.”

7. Frontage — Frontage of a lot is the distance measured in a straight line between the
points where the side boundary lines of the lot intersect the side line of the street
which provides access to the lot. At least 80% of the required frontage measured
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10.

11.

12.

13.

14.

15.

16.

parallel to the aforementioned straight line must be maintained without interruption
for a distance of at least 75% the required frontage.

Religious — The word “religious,” shall have the same meaning as the word has in the
second paragraph of G.L. c40A S3 (or successor statutory provision), which partially
exempts from zoning requirements the use of land or structures for religious
purposes.

Educational — The word “educational,” shall have the same meaning as the word has
in the second paragraph of G.L. c40A S3 (or successor statutory provision), which
partially exempts from zoning requirements the use of land or structures for
educational purposes. No use of land or structure shall be deemed educational or for
educational purposes unless it is on land owned or leased by the Commonwealth or
any of its agencies, subdivisions, or bodies politic or by a religious sect or
denomination or by a nonprofit educational corporation, except as G.L. c40 S3 (or
successor statutory provision) may be amended to permit partially-exempt
educational use on land otherwise owned or leased.

Sign — The word “sign” (whether exterior, interior, permanent or temporary) means
any object, board, placard, paper, symbol, banner, streamer, letter, number, emblem,
logo, color, display or light or any combination thereof which identifies or attracts
attention to any property or premises or provides information.

Exterior Sign — The term “exterior sign” means a sign, temporary or permanent,
which is: (a) located outside of a building, whether apart from or attached to a
building; (b) located on vacant property; or (c) painted on or attached to the outside
of a window or door.

Interior Sign — The term “interior sign” means a sign, temporary or permanent,
which is located inside a building within twelve inches of or attached to the inside of
the door or window glass of such building, and visible through such glass from any
public right of way or from any outside area open to the public.

Permanent Sign — The term “permanent sign” means a sign, exterior or interior, other
than a temporary sign.

Temporary Sign — The term “temporary sign” means a sign, exterior or interior,
which provides information regarding any special event or offering of a non-
permanent nature, including, but not limited to a yard sale at the same location
authorized by the Board of Selectmen, an activity involving the public health, safety
or welfare, an election or referendum, or an offering for sale or lease of the real
property upon which the temporary sign is located. Governmental, seasonal, or
decorative flags displayed on residential premises are temporary signs.

Adult Live Entertainment Establishment — A business in business premises which as
a form of entertainment to customers allows a person or persons to perform in a state
of nudity as defined in General Laws, Chapter 272, Section 31, as amended, or
allows a person or persons to work in a state of nudity as so defined.

Adult Theater — A business in business premises which presents to customers live or
filmed performances distinguished by an emphasis on matter depicting, describing,
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or relating to sexual conduct or sexual excitement as defined in General Laws,

Chapter 272, Section 31 as amended.

Sexually Oriented Business — A business in business premises having as a substantial

or significant portion of its stock in trade any of the following:

a. Books, magazines, newspapers, or other written material which are
distinguished or characterized by their emphasis depicting or describing
sexual conduct or sexual excitement as defined in General Laws, Chapter
272, Section 31 as amended,

b. Videos, movies, photographs or other filmed material which are
distinguished or characterized by their emphasis depicting sexual conduct or
sexual excitement as defined in General Laws, Chapter 272, Section 31 as
amended; and

C. Sex paraphernalia consisting of devices, objects, tools or toys which are
distinguished or characterized by the purpose of stimulating sexual conduct
or sexual excitement as defined in General Laws, Chapter 272, Section 31 as
amended, and which are without medical utility.

As used in this definition a substantial or significant portion of stock in trade shall be

deemed to exist under any of the following circumstances:

d. When the cost of such a portion of the stock in trade on hand exceeds more
than fifteen percent (15%) of the cost of all stock in trade on hand,;

e. When monthly sales including rentals from such a portion of the stock in
trade exceed more than fifteen percent (15%) of the monthly sales of all stock
in trade;

f. When an area of more than fifteen percent (15%) of the floor area open to or

observable by customers is wholly or partially used for the display or storage
of such portion of the stock in trade; or
g. In the event a business with any stock in trade listed in (a), (b) or (c) fails
upon request of the building commissioner to produce accurate figures
establishing costs for determining (d) and sales for determining (e).
As used in this and the two preceding definitions business premises are a building or
buildings or part of a building or buildings occupied by a business in a Business
District.
Family — a person living alone or any of the following groups of people living
together as a single housekeeping unit and sharing common living, cooking and
eating facilities: (i) persons related by blood, marriage or adoption; (ii) two unrelated
persons and other persons related by blood, marriage or adoption to either of them;
(iii) persons in foster care or legal guardianship of a person listed above. A family
shall not include lodgers, boarders or paying guests who shall be subject to the

provisions of Section I11.B.1.(e).
History: Added 5/8/2006 ATM, Article 50, approved by the Attorney General on 10/5/2006.
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SEcCTION Il. Establishment of Districts.

A. Classes of Districts. The town of Milton is hereby divided, as shown on the Zoning Map
entitled “Map of Milton, Massachusetts, showing Zoning Districts,” dated January 7, 1938
and filed with the Town Clerk, and hereby declared a part of this bylaw, into nine classes of
districts:

Residence A districts;
Residence B districts;
Residence C districts;
Business districts;
Residence D districts;
Residence D-1 districts;
Residence E districts;
Residence AA districts;
Residence D-2 districts.

B. Boundaries of Districts. The boundaries of business districts hereunder shall continue to
be as existing immediately prior to the adoption of this bylaw. The boundaries of Residence
AA districts, Residence A districts, Residence B districts, Residence C districts, Residence D
districts, Residence D-1 districts, Residence D-2 districts, and Residence E districts shall be
as shown on the Zoning Map which is part of this bylaw.

©ooNoUA~WNE

Section 1.01 ZONING MAP CHANGED BY VOTES AT THE
FOLLOWING TOWN MEETINGS

ARTICLE 57 MARCH 9, 1940
ARTICLE 57 MARCH 8, 1947
ARTICLE 48 MARCH 8, 1958
ARTICLE 3 NOVEMBER 18, 1969
ARTICLE 45 MARCH 15, 1977
ARTICLE 45 MARCH 14, 1978
ARTICLE 6 JUNE 13, 1978
ARTICLE 17 MARCH 12, 1988
ARTICLE 14 JUNE 7, 1988
ARTICLE 40 MAY 7, 2002

C. Lots in Two Districts. Where a district boundary line divides a lot recorded prior to the
time this bylaw is adopted, the regulations and restrictions of the less restricted portion of
such lot shall govern such portion of such lot as shall be within the more restricted district
and shall lie within thirty feet of said boundary line, provided the lot has a frontage on a
street in the less restricted district.
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SECTION I11. Use Regulations.

A. Residence AA, A, B, and C District Uses. In a Residence AA, A, B, C district, except as
herein otherwise provided, no building or land shall be used and no building shall be erected or
altered which is intended or designed to be used for a store or shop, or for manufacturing or
commercial purposes, or for other purposes except one or more of the following:

1

2.
3.

Detached one—family dwelling;

Religious purposes;

Educational purposes on land owned or leased by the Commonwealth or any of its

agencies, subdivisions, or bodies politic or by a religious sect or denomination, or by a

non—profit educational corporation;

(a) Agricultural, horticultural, or floricultural use on a parcel of more than five acres if
such use is the primary one, selling only produce raised on the premises; but the term
“agricultural use” shall not include maintenance of a piggery or fur farm.

(b) On a parcel of five acres or less, agricultural use, selling only produce raised on the

5.

6.

premises; provided, however, that this paragraph 4(b) shall not be deemed or
construed to permit to authorize the maintenance of any building or structure.

Municipal use, other than housing of any kind whether controlled by a Milton Housing

Authority or otherwise;

Accessory use on the same lot with and customarily incident to any of above permitted

uses, or to the uses permitted in accordance with the following subsection numbered 7,

and not detrimental to a residential neighborhood;

Any of the following uses, if authorized by permit issued by the Board of Appeals and

subject to appropriate conditions, limitations, and safeguards stated in writing by the

Board of Appeals and made a part of the permit:

@) Private clubs not conducted for profit;

(b) Cemetery, not conducted for profit;

(© The garaging or maintaining on any lot of more than five automobiles when
accessory to a dwelling;

(d) On a parcel of five acres or less a greenhouse or nursery selling only produce
raised on the premises; provided, however, that greenhouses and nurseries in
single residence districts shall be permitted to sell, only during the Christmas
season, cut trees, Christmas trees, boughs, holly and wreaths grown or fabricated
elsewhere than on the premises;

(e) Charitable or philanthropic use (including hospital or sanitarium) not conducted
for profit, but not including any use described in paragraph D of this Section;

()] Riding stable;

(9) Public utility or public communications building not including a service station
or outside storage of supplies;

(h) A two—family house (as defined below) if the lot on which it will stand lies
between two lots on which a building designed for occupancy by two or more
families each, located on the same side of the street and less than 100 feet apart.
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A two—family house is a residential building fitted to be occupied by two families
which are independent of each other as regards the preparation of food,;

Q) A dwelling used primarily and principally for residential purposes may be used
incidentally but without public display of goods or wares, or signs except as
permitted in subsection B.3 hereof, for the sale of foods or of goods of home
manufacture prepared or made therein by the occupants of such dwelling, for the
operation of a telephone answering service, or for other incidental purposes
which are not primarily industrial, trade, manufacturing or commercial purposes,
provided, in each case, the Board of Appeals shall determine that the use of such
building is incidental only and that such use will not be substantially detrimental
to the use of other property in the neighborhood;

() The parking of school buses on town—owned land.

8. The following use, if authorized by permit issued by the Planning Board and subject to
appropriate conditions, limitation, and safeguards stated in writing by the Planning

Board and made a part of the permit:

Condominium units converted from existing estate buildings, as provided in
subsection L of Section V1.

9. The following use, if authorized by special permit issued by the Board of Appeals
subject to the following conditions, and to such further limitations and safeguards as the
Board of Appeals may deem necessary or appropriate:

Detached one—family dwelling with temporary apartment.

The Board of Appeals shall not issue a special permit for a detached one-family
dwelling with a temporary apartment except upon the following conditions which shall
be in writing and part of the special permit:

a. The applicant(s) for the special permit must be the owner(s) of the one-family
dwelling in which the temporary apartment is proposed. During the effective
dates of a special permit hereunder, an owner or owners with at least a 50%
ownership interest in the dwelling, shall have his/her/their primary residence
either in the temporary apartment or in the principal dwelling quarters. The
application shall specify whether the owner(s)-occupant(s) will dwell in the
temporary apartment or in the principal dwelling quarters. For the purposes of
this paragraph, “principal dwelling quarters” shall mean the portion of a one—
family dwelling not included in a temporary apartment.

b. If the owner(s)-occupant(s) will occupy the principal dwelling quarters, the
application for a special permit and the special permit shall specify the names of
all the tenants who will occupy the temporary apartment, or, if the owner(s)—
occupant(s) will occupy the temporary apartment, the application and the special
permit shall specify the names of all the tenants who will occupy the principal
dwelling quarters. At least one of the tenants living in the premises during the
term of the special permit must bear one of the following relationships to at least
one of the owner(s)—occupant(s) or to a spouse, a former spouse, or a deceased
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spouse of an owner—occupant: mother, father, stepmother, stepfather, child,
stepchild, grandparent, grandchild, aunt, uncle, niece, nephew.

Each of the tenants specified in the application for a special permit and in the
special permit shall bear at least one of the following relationships to each of the
other tenants: spouse, child, parent, stepchild, stepparent, brother, sister,
stepbrother, or stepsister. Only the tenants specified in the special permit may
reside in the premises, except for newborn or newly adopted children and for a
nurse, nurse’s aide, homemaker, or other such person necessary to care for a
tenant who is so specified.

In the application for a special permit, the applicant(s) shall submit a design in
adequate detail showing the layout of the temporary apartment and specifying all
changes required to be made to the existing dwelling for such apartment; the
applicant(s) shall submit a further design in adequate detail showing the
incorporation of the temporary apartment into the principal dwelling quarters
upon expiration of the special permit. These designs shall show: that the
temporary apartment will be created without exterior modifications to the
dwelling except as may be required for safety; that in the event an additional
entrance or egress is so required, it shall be unobtrusively located on the side or
rear of the dwelling; that any new stairway to the second or third floor shall be
enclosed and be unobtrusively located on the rear of the dwelling; and that the
dwelling shall retain the appearance of a single—family dwelling. The designs
shall also show that the temporary apartment can be readily and inexpensively
incorporated into the principal dwelling quarters upon expiration of the special
permit. These designs shall be made a part of the special permit so as to specify
all permissible alterations for creation of the temporary apartment and the
necessary alterations, including removal of kitchen facilities, which will be
required to merge the space back into a one—family dwelling upon the expiration
of the special permit.

The lot on which a detached one—family dwelling with temporary apartment is
located shall be of adequate size and configuration to permit the increased use
without adverse impact on neighboring properties. The application for the special
permit shall specify the location and amount of parking necessary to meet the
needs of the occupants of the principal dwelling quarters and the occupants of the
temporary apartment. Additional parking which may be required on account of
the increased use shall be partially screened from neighboring properties by such
planting as may be deemed adequate by the Board of Appeals. In no event shall
creation of a temporary apartment reasonably require that more than five vehicles
be garaged or maintained accessory to a one—family dwelling with a temporary
apartment, and no more than five vehicles shall be garaged or maintained
accessory to such dwelling at any time during existence of the apartment.

The one—family dwelling in which a temporary apartment is located shall be of
adequate size for the uses of both the temporary apartment and the principal
dwelling quarters. The temporary apartment shall not contain in excess of eight

7
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hundred (800) square feet of floor area or one-third of the floor area of the

dwelling, whichever is less. There shall be no more than two (2) bedrooms in a

temporary apartment. A temporary apartment shall be entirely contained within

the existing dwelling or on the second floor of an attached garage. Garage
parking space, which existed within five years before application for a special
permit is made, cannot be used as living space in a temporary apartment or the
associated principal dwelling quarters. A temporary apartment may not be
located in a building which is not part of a dwelling or an attached garage.

During the period in which a temporary apartment exists in or has been approved

for a dwelling, there shall be no enlargement of the dwelling. During the period a

temporary apartment exists, there shall be no boarders or lodgers in the principal

dwelling quarters or in the temporary apartment.
g. A special permit for a detached one—family dwelling with temporary apartment
shall terminate by reason of any of the following events:

1. Sale of the premises.

2. Residence by a tenant not named in the special permit, except for
newborn or newly adopted children or for a nurse, nurse’s aide,
homemaker, or other such person necessary to care for a tenant who is so
named in the special permit.

3. Residence by a boarder or lodger in either the temporary apartment or in
the principal dwelling quarters.

4, Failure of an owner or owners with at least a 50% ownership interest in
the dwelling to have his/her/their primary residence in the dwelling.

5. Violation of any other term of the special permit which is not cured

within two weeks of notice of the violation, mailed to the assessed owner
by certified mail, return receipt requested.

6. The expiration of four (4) years from the date on which the special permit
was granted, or the expiration of four (4) years from the date on which
the special permit may have been extended.

If the Building Commissioner has cause to believe that one of the foregoing events,
numbered 2-5, has occurred, he shall schedule a hearing by the Board of Appeals for a
determination whether such an event has occurred and shall give notice of the time, place,
and reason for the hearing to the assessed owner(s) of the property by certified mail, return
receipt requested, mailed at least two weeks before the hearing. At the hearing, the Building
Commissioner or a designee shall specify the basis of his belief that one of the events has
occurred, including information provided by third persons, who also may speak at the
hearing. The holder of the special permit shall then have the burden of convincing the Board
of Appeals that no event terminating the special permit has occurred. Unless the Board of
Appeals is convinced that no such event has occurred, it shall formally revoke the special
permit which shall thereupon terminate.

h. Following sale of the premises, expiration of the term of the special permit or
revocation of the special permit by the Board of Appeals, there shall be no
further use or occupancy of the temporary apartment separately from the
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principal dwelling quarters. The temporary apartment shall be incorporated with
the principal dwelling quarters within sixty (60) days from the date of sale, from
the date of revocation of the special permit, or from the date of expiration of the
special permit, whichever occurs first. Extension of a special permit may be
denied solely on the basis of prior lack of cooperation of an owner with the
Building Commissioner’s reasonable efforts to ascertain whether the conditions,
limitations, and safeguards of the special permit were being met from time to
time during the term of the special permit. Uncured violation of a condition of a
special permit shall be continuing cause for its termination, whether or not notice
of violation has been or might have been given at a prior time.

I. A temporary certificate of occupancy shall be issued by the Building
Commissioner prior to any use of a temporary apartment pursuant to a special
permit under this paragraph. Upon termination of the special permit, such
temporary certificate of occupancy shall also terminate. Following termination of
the special permit, after giving reasonable notice, the Building Commissioner
shall inspect the premises to determine whether the temporary apartment has
been incorporated into the principal dwelling quarters. Failure to so incorporate
the temporary apartment into the principal dwelling quarters or to give the
Building Inspector access to inspect such incorporation shall be cause for the
Building Commissioner to terminate the certificate of occupancy for the
dwelling.

J. For the purpose of this bylaw, each fortnight that an apartment is maintained in a
one—family dwelling without compliance with this paragraph (or other provision
making the use legal) shall be deemed a separate violation subject to the penalty
specified in Section XI. Following termination of a special permit, failure to give
the Building Commissioner access to inspect, upon reasonable notice,
incorporation of the temporary apartment into the principal dwelling quarters
shall be a violation of this paragraph; for the purpose of this bylaw, each
fortnight during which access is so denied shall be deemed a separate violation
subject to the penalty specified in Section XI.

k. After issuance of a special permit under this paragraph, the Board of Appeals
shall send copies of the special permit and thereafter any extension of the special
permit, and any termination of the special permit, to the Building Commissioner
and to the Board of Assessors. Annually, the holder of a special permit under
this paragraph shall advise the Building Commissioner that the temporary
apartment is in conformity with the special permit.

l. For the purposes of this paragraph a temporary apartment is defined as a separate
living area within a detached one-family dwelling fitted to be occupied by
tenants independent of the occupants of the principle dwelling quarters as regards
the preparation of food.

10. The following use, if authorized by a business certificate issued by the Town Clerk to a

resident or residents upon payment of a fee and subject to the following conditions: A

Home Occupation.
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10

@ The home occupation shall be conducted in no more than 400 square feet within
the dwelling and all materials, equipment, and facilities related to the home
occupation shall be included in that space. Outside storage shall not be permitted
in a home occupation. A floor plan drawn to scale that details the area in which
the home occupation will be conducted and such other material as specified by
the Town Clerk shall be included as part of the permit application. A detailed
description of the home occupation shall also be included as part of the
application.

(b) Only persons residing in the dwelling may engage in the home occupation and
there shall be no more than three persons engaged in the home occupation.

(c) Merchandise, operations, signs or other indications of any kind regarding the
home occupation shall not be visible from outside the dwelling.

(d) The appearance of the dwelling shall not be altered in any manner which reflects
or indicates that the home occupation is being conducted in the dwelling.

(e) The home occupation shall not generate excessive pedestrian and/or vehicular
traffic to or from the dwelling.

()] There shall be no use of commercial vehicles for regular deliveries of goods or
materials to or from the dwelling related to the home occupation.

(0) The home occupation shall not create noise, odor, dust, vibration, fumes, or
smoke discernible at any boundary of the lot on which the home occupation is
situated; it shall not create any electrical disturbance affecting electrical
appliances located on adjacent properties; and it shall not create any hazardous or
potentially hazardous condition or conditions.

(h) The home occupation shall be permissible under any applicable lease or rental
agreement, or in the case of a condominium project, any applicable covenants,
conditions, or restrictions.

Q) Home occupations shall not involve sexually oriented conduct.

() Home occupations shall be conducted in accordance with all applicable state and
federal laws and regulations and with all applicable municipal requirements.

If all the foregoing conditions are satisfied, the Town Clerk shall issue a business
certificate for the home occupation. A business certificate issued in accordance with this
section shall be in force and effect for four (4) years from the date of issue and upon
payment of a fee for each renewal may be renewed for additional four (4) year terms so
long as the home occupation shall have been conducted in accordance with these
conditions. The certificate shall lapse and be void at the end of its term unless so
renewed.

Any violation of the conditions imposed in this Paragraph 10 on a home occupation shall

be cause for the revocation of the home occupation business certificate by the Building

Commissioner pursuant to Section VII1.A. Upon such revocation, such home occupation

shall cease immediately.

In the event that such home occupation shall continue following revocation or expiration

of a business certificate and notice to the resident(s), the resident(s) shall be subject to a
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fine of no more than $50 for each offense with each day that business continues
following such notice being deemed a separate offense.

No home occupation shall be conducted except in compliance with the foregoing
conditions pursuant to a business certificate or as otherwise authorized by special permit
issued by the Board of Appeals pursuant to Section I11, Subsection A, Paragraph 7 (i).

B. Accessory Uses in Residence AA, A, B and C Districts.

1. In Residence AA, A, B and C districts the following are hereby declared not to be
“accessory uses” within the meaning of the bylaw.

(a)

(b)

(©)
(d)

(€)
(f)

(9)

Except with respect to a parcel of more than five acres primarily used for
agricultural, horticultural or floricultural purposes, the garaging or maintaining
on any lot of a total of more than five registered automobiles at any time, or the
maintaining of any unregistered automobile whether assembled or disassembled
unless such unregistered automobile is stored within an enclosed building, unless
a special permit is granted by the Board of Appeals pursuant to the provisions of
Section IX.C..
The maintaining on any lot of any commercial automobile, except in the case of a
lot used for agricultural or for a municipal use, except that one such commercial
vehicle may be maintained provided that such commercial vehicle is garaged.
The garaging or maintaining on any lot of less than five acres used for agriculture
of more than four commercial vehicles.
The sale of produce not raised on the premises unless, in the case of a
commercial greenhouse maintained on any lot of less than five acres established
and doing a non—conforming business, a special permit is granted by the Board
of Appeals pursuant to the provisions of Section 1X hereof.
The accommodation of, or renting space to more than three lodgers, boarders, or
paying guests.
Accessory use shall not include dwellings, except that there may be constructed
as part of a garage or stable, family living quarters for and to be occupied only by
an employee of the owner or occupant of the dwelling to which such garage or
stable is an accessory use; provided, however, that such employment is of the
type customarily incident to the use of said dwelling.
The storage of a boat, a pickup camper, a trailer or a recreational vehicle, except
that storage on a lot of a boat, a pick—up camper, a trailer or a recreational
vehicle which is owned or leased by a resident of that lot is permitted, subject to
the conditions that the said boat, pick—up camper, trailer or recreational vehicle is
stored inside a principal or accessory building, or, if stored outside, is not located
closer to the street than the dwelling is located or within thirty feet of the line of
the street on which the lot fronts, whichever is further, nor within twenty feet of a
side lot line nor within ten feet of the dwelling on the lot; is exclusively used for
recreational purposes by the resident of the lot; and is not used for dwelling or
sleeping purposes on the lot.

2. Swimming Pools — A permit is required for the construction of a swimming pool, which
is an accessory structure subject to the provisions of this chapter. Any pool over twenty—

11
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four inches deep shall be fenced by a chain link fence at least four feet high or a stockade

type fence at least five feet high with a self-latching gate or an equivalent enclosure or

means of protection from access to the pool. No swimming pool shall be erected or
constructed within twelve feet of any existing building nor within eight feet of the
boundary lines of any lot.

Signs and Billboards — This Bylaw is intended to serve the following objective: To

preserve, promote and advance the aesthetically pleasing environment of the community

by prohibiting permanent signs in residential zones except such as are necessary for the
public health or the public safety.

@) No person shall erect any permanent sign of any type in any residential zoning
district of the town.

(b) Temporary signs are permitted, provided that a temporary sign advertising any
commodities, including but not limited to goods, food and services, shall be
displayed only on premises where such commodities are sold, rented or
otherwise made available to the public pursuant to a valid business use, that any
such temporary advertising sign shall be displayed for no more than forty—five
(45) days, and that any such temporary advertising sign on premises shall be no
larger than the size which would be permissible if the premises were located in a
business district.

(©) Exceptions: Notwithstanding Subsection (a) above the following will be allowed:;

1. Any permanent sign lawfully erected and existing as of the date of adoption of
this Bylaw.

2. Any sign permitted by the Board of Selectmen as necessary for public safety or
the public health.

C. Business District Uses. In a Business District no building shall be erected, altered, or used
and no land shall be used for any purpose, injurious, noxious or offensive to a neighborhood by
reason of the emission of odor, fumes, dust, smoke, vibration, or noise, or other cause, or for any
purpose whatsoever except the following purposes;
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1. Any use permitted in a Residence AA, A, B, or C district;
2. Offices, banks, assembly halls or places of amusement;
3. Signs permitted in any residence district and advertising signs not illuminated (directly

or indirectly) and erected or posted by the occupant of the premises to advertise goods
or services offered on the premises for sale, hire or use, and meeting all of the following
criteria as determined by the Building Commissioner.
@ Maximum Aggregate Area:
The aggregate area of all exterior signs shall not exceed: (i) the number of square feet
equal to the product resulting from multiplying the number of linear feet of the width
of the facade by four—tenths (0.4) of a foot or (ii) forty (40) square feet, whichever is
smaller.



(b)

(©)

(d)

()
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Nor shall the aggregate area of interior signs exceed: (i) thirty (30) percent of the
total area of door and window glass of the building facade or (ii) twenty (20) square
feet, whichever is smaller.

Nor shall the aggregate area of all exterior and interior signs exceed ten (10) percent
of the area of the building facade.

The area of a building facade shall be calculated by multiplying the width of the
building front by the height of the building front as measured from ground level to
the underside of any eave or parapet line. In calculating maximum permitted
aggregate sign area in cases where the signs relate to a business occupying only a
part of a building, the area of a facade shall be calculated by multiplying the width of
the front of that part of the building occupied by the business by the height of the
front of that part of the building occupied by the business.

Height:
All portions of an exterior sign attached to a business building, including supporting
bracket, shall be a minimum of seven (7) feet above adjoining ground level except
that one exterior directory sign of less than one square foot shall be permitted
between ground level and seven (7) feet.

Number:
In addition to the exterior directory sign permitted under Section 11, C.3 above, the
number of exterior signs attached to or apart from each business premises shall be no
more than one (1) except when in the judgment of the Board of Selectmen acting
under paragraph 5 below an unusual circumstance is found to exist such as, but not
limited to, business premises with entrances located on two rights of way. Business
premises are a building or buildings or part of a building or buildings occupied by
one business.

Calculations of Sign Area:

1) Each face of a multifaced sign or of a double faced sign shall be included
so long as it can be seen from a public way or area open to the public.

2 For irregularly shaped signs, the area shall be that of the smallest
rectangle that wholly contains the sign.

(€)) The area of a sign shall include the board or other material, including
framing (visual or otherwise) of which the sign is a part. Area of signs
which are permitted to be painted on walls, doors and windows, shall be
calculated the same as irregularly shaped signs.

Sign Location:

1) Signs shall be located below the eave or parapet line of the building on
which they are mounted.

(2 Signs shall be mounted flush to the building facade and shall not be
mounted so as to be at an angle to or extending out from the building.
Pole signs or exterior signs standing apart from a building are not

13
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6.

allowed unless approved by the Board of Selectmen under Paragraph 5
below.

4. Retail or wholesale stores, shops for custom work where the products are sold directly by

the producer to the consumer, places where services are performed, places of the
building trades, sales rooms and repair shops for motor vehicles, garages, filling stations,
storage warehouses, restaurants and other places for serving food and drink, places of
business of bakers, dyers, confectioners, launderers, photographers, printers and
undertakers. Other uses of substantially the same character may be permitted only if
authorized by special permit issued by the Board of Appeals subject to appropriate
conditions, limitations and safeguards stated in writing by the Board of Appeals and
made a part of the permit all in accordance with the provisions of Section IX.C.

Signs or illuminated signs erected or posted by the occupant of the premises to advertise
goods or services offered on the premises for sale, hire or use, and approved by the
Board of Selectmen subject to appropriate conditions, limitations and safeguards stated
in writing by the Board of Selectmen and made a part of the sign permit. For approval of
a sign not otherwise allowed in the Chapter, the Board of Selectmen shall determine that
(a) the applicant has a reasonable need for the sign, (b) there is a reasonable basis for
exempting the sign from the applicable standards, and (c) the exemption of the sign from
such standards will not have a substantial detrimental effect on the community. The
owner and lessee (if any) shall make written application for such sign permit to the
Board of Selectmen.

Notwithstanding the provisions in Paragraphs | through 5 of this Subsection, no Adult
Live Entertainment Establishment, No Adult Theater, and no Sexually Oriented

Business, as defined in Section 1.A., shall be established or maintained in a Business District
except as authorized by a special permit from the Board of Appeals, subject to appropriate
conditions, limitations, and safeguards stated in writing by the Board of Appeals as part of the
special permit, as provided in Section IX.C.. Each application for such a special permit shall be
made by the owners of the property at which the business will be located and shall include the
following:
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a) The name of the proposed business, a copy of any lease for the business
premises, a detailed description of the type of business for which the special
permit is sought, and the proposed days and hours of operation.

b) The name and address of each person who has or will have a legal or beneficial
interest in the business. If a corporation has such a legal or beneficial interest, the
application shall include the names and addresses of the officers and directors
and, if such corporation is not publicly owned, the names of the stockholders. If a
partnership has such a legal or beneficial interest, the application shall include
the names and addresses of all general and limited partners and all persons with a
beneficial interest in the partnership.

C) The name and address of each person who will have management responsibility
for the proposed business and specification of the days and times at which each
such person will be present at the business premises. The application shall
include the names and addresses each person with management responsibility



d)

f)

9)
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who shall be authorized and available to respond promptly to complaints at any
time when a manager is not present at the business premises and shall specify
how each such person can be contacted without delay at any such time.

A certification that none of the persons named in the previous two subparagraphs
has ever been convicted of violating the provisions of General Laws, Chapter
119, Section 63 or General Laws, Chapter 272, Section 28.

A plan to scale showing the lot on which the proposed business will be located,
including all buildings, designation of parking spaces to be used by the proposed
business, driveways, abutting streets and lots and any proposed landscaping; a
floor plan to scale showing the proposed layout of the business premises; and
exterior elevations to scale showing the proposed exterior appearance of the
business premises, including each proposed sign and its content and the treatment
of doors and windows.

A traffic study reliably determining the effect on traffic which is likely to be
caused by the proposed business and setting out all measures proposed to be
taken to mitigate any adverse traffic impact. The traffic study shall reliably
determine the parking needs of the proposed business and shall specify how these
needs will be met without adverse impact on other businesses.

Specification of the number of employees to be employed by the proposed
business and hours during which they are expected to work.

h) A proposed security plan ensuring that minors shall in no event be
exposed to sexually explicit material or performances except as authorized by
law.

i) A proposed plan for ensuring that the stock in trade of the business or any
performances presented shall include no obscene material.
)] If an application seeks a renewed special permit, it shall contain a

certification that there has been compliance with the terms and conditions of the
special permit of which renewal is sought.

An application containing inaccurate or incomplete information shall be
cause for denying a special permit. If a special permit is issued and information
in the application is later discovered to be false, this shall be cause for revoking
the special permit. In determining whether to issue a special permit and in
specifying conditions, limitations and safeguards, the Board of Appeals shall
consider the information in the application and all other relevant information
presented to it. An application for a renewed special permit shall be determined
in the same manner as the original application except that failure to comply with
the conditions, limitations and safeguards of an original special permit shall be
cause for denial of a renewed special permit, as well as cause for revoking the
original special permit. Any special permit issued under this Paragraph shall be
for a term specified by the Board of Appeals not to exceed three years.

7. Applications to construct, reconstruct or alter more than eight hundred (800) square feet
of a commercial building must receive site plan approval from the Planning Board, in
accordance with Section VIII.D. Site Plan Approval, prior to issuance of a building

15
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permit. Interior renovation work that makes no change in the exterior appearance of a
commercial building shall be excluded from this site plan review requirement.

8. A drive-through food service facility, if authorized by special permit by the Planning
Board, subject to the provisions of Section IX, Subsection C, the following standards,
and such further limitations and safeguards as the Planning Board may deem
necessary or appropriate.

A drive-though food service is a use whereby a business serves food, beverages, or both
to customers in motor vehicles. A facility providing drive-through food service shall
meet all of the following standards:

1. The drive-through food service facility shall have no adverse effect on traffic in the
street or streets providing access and egress for the motor vehicles of customers of
the facility. Initially, the applicant for a special permit shall show by a reliable
traffic study by a qualified, independent expert, who has been hired at the expense of
applicant and who has been approved by the Planning Board, that the proposed
facility will cause no adverse impact on traffic flow on the adjoining street or streets.

The curb cuts for access to and egress from a drive-through food service facility from the
adjoining street or streets shall be at least thirty feet from the lot line of an abutting owner on
the street.

The driveway providing access to and egress from a drive-through service facility shall be
designed so as to provide safe and efficient access and egress for motor vehicles to and from
the facility and safety for pedestrians using the sidewalks over which such access and egress
is provided.

The design of the drive-through service facility shall provide for adequate stacking spaces
for a line of motor vehicles of customers without any blockage of sidewalks or use of
adjoining streets for such line. Initially the applicant for a special permit shall show by a
reliable business study by a qualified, independent expert, who has been hired at the expense
of the applicant and who has been approved by the Planning Board, the reasonably
anticipated numbers of vehicles which will be waiting for service at the periods of greatest
use, and that such numbers of vehicles can be safely accommodated on site without blockage
of sidewalks or waiting in the street.

Convenient on-site public parking spaces shall be provided to compensate for the number of
street parking spaces eliminated by the access and egress driveways of the drive-through
food service facility. Street parking spaces next to land of adjoining owners shall not be
eliminated for a drive-through food service facility.

The transaction window(s) of a drive-through food service facility shall be at least 75 feet
from any residence district. The sound of business being transacted at the transaction
window(s) or at any separate ordering speaker station shall not be audible in any dwelling in
a residence district or in the interior spaces of abutting buildings.

Signage for a drive-through food service facility shall be unobtrusive. The signage shall be
adequate to identify the facility. Any menu board or price list shall be suitably screened so
as not to be visible from public streets or from dwellings in residence districts. All
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permissible signage shall be specified in the special permit and thereafter must be approved
pursuant to Section I11, Subsection C.

A special permit for a drive-through food service facility shall be effective for a term of five
years and thereafter shall be renewable for additional 5-year term(s) provided that there shall
have been compliance with the special permit and the provisions of this subsection. Non-
compliance with the terms of a special permit or with the provisions of this subsection shall
be good cause for revocation or non-renewal of the special permit by the Planning Board
following a hearing.

History: Added 5/2/2006, Article 49, approved by the Attorney General on 10/5/2006.

D. Residence D, D-1, D-2 Use. InaResidence D, D-1 or D-2 district, except as herein otherwise
provided, no building or land shall be used and no building shall be erected or converted except
for the following purposes:

1. To provide Housing for the Elderly in a Residence D district; to provide Housing for the
Elderly or Handicapped in a Residence D-1 district; and to provide Housing for the
Elderly in a Residence D-2 district, such housing to be owned and operated only by
either a private non—profit organization or by a local Housing Authority established
under General Laws Chapter 121 Section 26K, as it may from time to time be amended,
or owned and operated jointly by such organizations so far as permitted by law.

2. Forthe purposes of Subsection D.1 above a “private non—profit corporation” shall mean
a corporation, foundation or other organization no part of the net earnings of which
inures to the benefit of any private shareholder or individual; except that with respect to
the Residence D-2 district, such term shall mean a corporation, foundation or other
organization established under applicable state law, no part of the net earnings of which
inures to the benefit of any private shareholder or individual.

3. If any part of land included in a Limited Residence D district is not being used for
Housing for the Elderly, the owner may apply to the Board of Appeals for a special
permit to use said part of the land for any use permitted in a Residence AA, A, Bor C
district. If the permit is granted, all provisions in this bylaw applicable to the most
appropriate Residence District shall apply and the Board of Appeals shall determine
whether the land for which the permit is granted shall be governed by the provisions of a
Residence AA, A, B or C district. While any such permit is in force any such land shall
be free of all restrictions and conditions applicable to the use of land for Housing for the
Elderly and need not be owned or operated by a non—profit corporation or Housing
Authority. Land subject to such a permit may at any time, on application of the owner or
with his consent, be redesignated by the Board of Appeals for the primary use of Section
D.

If any part of land included in a Limited Residence D-1 District is not being used for
Housing for the Elderly or Handicapped, the owner may apply to the Board of Appeals
for a special permit to use said part of land for any use permitted in the Residence AA,
A, B or C district within which said part of land was located immediately prior to its
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incorporation into a Residence D-1 district. If the permit is granted, all provisions in this
bylaw applicable to the appropriate Residence district shall apply and the Board of
Appeals shall determine whether the land for which the permit is granted shall be
governed by the provisions of a Residence AA, A, B or C district. While any such permit
is in force any such land shall be free of all restrictions and conditions applicable in
Residence D-1 districts to the use and ownership of such land. Land subject to such a
permit may at any time, on application of the owner or with his consent, be redesignated
by the Board of Appeals for the primary use in a Residence D or D-1 district.

On each lot in a Residence D, D-1 or D-2 district, permitted accessory uses shall include
one separate building, not exceeding one story in height, to house snow removal and
mowing machines, garden and other tools, and other equipment required to maintain and
service the Housing for the Elderly buildings in a Residence D district, the Housing for
the Elderly or Handicapped buildings in a Residence D-1 district, and the Housing for
the Elderly buildings in a Residence D-2 district erected on said lot and shall include
such other accessory uses as are customarily incident to such Housing.

In Residence D, D-1 and D-2 districts the owners and operators shall comply with all
the rules and regulations of the Town Departments concerning safety, services, ways and
health.

E. Residence E Use. In a Residence E district, except as herein provided, no building or land
shall be used and no building shall be erected or converted except for the following
purposes:
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1.

2.

(©)

For any use permitted in a Residence A district. Such uses shall be subject to all
regulations of this bylaw applicable in a Residence A district.

For Attached Cluster Development pursuant to a special permit issued by the Planning
Board pursuant to Section VI, subsection K of this bylaw.

In any district, uses, whether or not: on the same parcel as activities permitted as a
matter of right, which activities are necessary in connection with scientific research or
scientific development or related production, may be permitted upon the issuance of a
special permit by the Board of Appeals provided the Board of Appeals finds that the
proposed accessory use does not substantially derogate from the public good.

Wireless Telecommunication Facilities.

Purpose.

The purpose of this Subsection is to regulate the siting, construction and removal of

wireless telecommunications facilities so as to promote the safety, welfare and aesthetic

interests of the Town of Milton. It is the intent of this Subsection to:

@ Encourage the concealment of wireless telecommunications facilities within pre—
existing structures, other than single family or multi-family dwellings or
accessory structures thereto;

(b) Encourage the camouflaging of wireless telecommunications facilities attached
to pre—existing structures;

Encourage, where location on pre—existing structures is not feasible, the co-
location of wireless telecommunications facilities on free—standing towers
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currently in existence or for which special permits have been issued as of the
effective date of this bylaw;

(d) Encourage the use of wireless communications facilities which employ the least
visually intrusive technology available in the industry;

(e) Discourage the construction or location of free—standing towers;

()] Maintain and preserve the residential character of the Town of Milton by

eliminating or minimizing the adverse visual and aesthetic impact of all wireless
telecommunications facilities; and
(9) Encourage competition among the providers of wireless telecommunication
services to develop creative solutions to the particular and unique problems
associated with the providing of wireless telecommunications services within the
Town of Milton that do not detract from the aesthetic qualities of the Town
generally and the neighborhoods in particular where such facilities are proposed
to be located.
2. Definitions.

For the purpose of this Subsection G, the following definitions shall apply:

“antenna” — any apparatus designed for telephonic, radio, or television communications

through the sending and/or receiving of electromagnetic waves.

“camouflaged wireless telecommunications facility” — a wireless telecommunications

facility that is disguised, shielded, hidden, or made to appear as an architectural

component of an existing or proposed structure the use of which is otherwise permitted

under the zoning bylaws of the Town of Milton. No wireless telecommunications facility

attached to an existing structure shall be deemed “camouflaged” for the purpose of this

bylaw there it extends vertically more than ten (10) feet above the height of the structure

nor horizontally more than ten (10) feet beyond the face of any exterior side wall or the

exterior of any surface of a structure with no side walls.

“concealed wireless telecommunications facility” — a wireless telecommunications

facility that is entirely contained within the architectural features of an existing or

proposed structure the use of which is otherwise permitted under the zoning bylaws of

the Town of Milton such that no part of the facility is visible from the exterior of the

structure. Antennas and other components of a wireless telecommunications facility

situated within a free—standing wireless telecommunications facility shall not be deemed

“concealed” or “camouflaged” for the purpose of this bylaw.

“co—location” — the use of a single free—standing wireless telecommunications facility by

more than one carrier.

“free—standing wireless telecommunications facility” —any structure that is designed and

constructed primarily to support one or more antennas including without limitation self—

supporting lattice towers, guy towers or monopole towers, radio and television

transmission towers, microwave towers, common carrier towers, cellular and personal

communication service towers.

“provider” or “carrier” —any person, corporation or other entity engaged in the business

of providing wireless telecommunication services.

19
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“wireless telecommunications facility” — a facility consisting of the structures, including
towers and antennas mounted on towers and buildings, equipment, and equipment
shelters, accessory buildings and structures, and site improvements, involved in sending
and receiving telecommunications or radio signals from a mobile communications source
and transmitting those signals to a central switching computer which connects the mobile
unit with land based or other telephone lines.

Use Regulations.

No person shall construct or locate a wireless telecommunications facility within the

Town of Milton except as provided below:

@) Uses as of Right. Any person shall be permitted to construct or locate a wireless
telecommunications facility in any zoning district if such facility is entirely
concealed within an existing structure or attached to any existing structure but
camouflaged thereon; provided, however, that no person shall maintain a
wireless telecommunications facility concealed in or camouflaged on a single—
family or multi—-family residence or any accessory structure to an residential use
located in any zoning district. Any building permit issued according to this
Section shall require the holder of such building permit to post a bond or other
surety, as described in Section 6.

(b) Design Review Approval. Any wireless telecommunications facility the use of
which is permitted under the provisions of Section 3 (a) above shall obtain
design review approval prior to the issuance of any building permit as provided
in Section 5 below.

(c) Special Permit. No person shall construct or maintain any of the following
without a special permit issued by the Board of Appeals hereinafter designated
“the Board” in accordance with the provisions of Section 4 below:

1) any free—standing wireless telecommunications facility;

2 a wireless telecommunications facility concealed in or camouflaged on a
barn or carriage house;

3) any other wireless telecommunications facility the use of which is not
permitted under Section 3 (a) above.

(d) Historic Districts. No free standing wireless telecommunications facility shall be
constructed within any historic district established pursuant to the provisions of
General Law Chapter 40C or any area listed in the National Registry of Historic
Districts.

Special Permit Procedure.

@ Contents of application. Each applicant for a special permit under Section 3(c)
above shall include in the application the following information:

1) copy of the owners’ deed to the lot or parcel where a proposed facility is
to be located; or evidence of the applicant’s right to possession and/or
control of the premises where the applicant is not the owner of record,

(2) a narrative description of the proposed facility including the location and
identification of all components together with a statement describing the
purpose of each component and its intended function plus photographs or
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(4)

(5)

(6)

(")

(8)
(9)

(10)

(11)

(12)

(13)
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other graphic illustrations fairly depicting the physical appearance of the
proposed components;

a locus plan prepared and certified by a professional engineer depicting
all property lines, the exact location and dimension of all components of
the proposed facility including all structures, streets, landscape features,
including contours residential dwellings and all buildings within 500 feet
of the proposed facility;

an itemized description of other wireless telecommunications facilities
owned and/or operated by the applicant or for which the applicant is
currently seeking approval and which are either located in the Town of
Milton or within a two mile radius of the Town of Milton or which are
capable of providing service to customers operating within the Town of
Milton.

a description of all federal, state and local licenses, permits, or other
approvals obtained by the applicant to date or to be obtained by the
applicant prior to construction of the proposed facility;

a statement as to whether an Environmental Assessment (EA), a Draft
Environmental Impact Statement (DEIS) or Environmental Impact
Statement (EIS) is or will be required under the National Environmental
Protection Act or the National Historic Preservation Act, and if so, a copy
of the said EA, DEIS, or EIS;

a description in both geographical and radio frequency terms of the scope
and quality of the service currently being provided to the Town of Milton
by the applicant’s existing facilities, if any;

a description in both geographical and radio frequency terms as to the
need to be addressed by the proposed facility;

a description in both geographical and radio frequency terms as to
precisely the manner in which the proposed facility addresses the needs
identified in subsection (8) above;

a statement describing the current state of technology available to provide
wireless telecommunications services, and whether any such technology
is available and feasible for the purpose of addressing the proposed need
described in subsection (8) above;

a statement as to whether the applicant considered any alternatives to a
free—standing facility including but not limited to co—locating on an
existing facility and, if so, the reason(s) such alternatives are not being
proposed,;

a statement as to why there exists no feasible alternative to a free—
standing facility to address the need identified by the applicant in
subsection (8) above;

a statement as to whether the need identified in subsection (8) above may
be adequately met by siting a facility on other property;
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(b)

(©)

(d)

(€)

(14) adescription of the radio frequency testing procedures conducted by the
applicant in connection with the proposed facility, if any, and the results
thereof;

(15) astatement as to whether the proposed facility will have any impact on
an environmentally, historically or archaeologically significant area in
the vicinity of the proposed facility or upon any public way that has been
designated as a Scenic Road in the Town of Milton;

(16) a statement setting forth the applicant’s projected future needs for
wireless telecommunication facilities within the Town of Milton;

(17) a description of the terms of any co—location agreements between the
applicant and any other provider of wireless telecommunication services
to the Town of Milton; and

(18)  whether the applicant is seeking approval of co—location facilities on the
proposed free standing facility, and if so, a detailed description in
compliance with the preceding sub—sections of all components of the co—
location facility for which the applicant is seeking approval.

Pre—hearing Procedures. After notice of the public hearing has been published
as provided by General Laws Chapter 40A, section 11, but prior to the hearing
for which notice has been given thereunder, the applicant shall, with no less than
48 hours written notice to the Board and all immediate abutters, and owners of
land directly opposite on any public or private street or way, and abutters to
abutters within 300 feet of the property line of the applicant as they appear on the
most recent applicable tax list, conduct a balloon or crane test, or such other
reasonable equivalent, of the height of the proposed free standing facility and
submit to the Board prior to the hearing a photographic representation from a
suitable number of locations so as to depict the visual impact of the proposed
facility on the Town, the neighborhood and the abutters to the site.
Independent Consultants. The Board may at any time assess fees against the
applicant in accordance with rules and regulations adopted pursuant to General
Laws Chapter 44, section 53G, for the purpose of employing an independent
consultant to evaluate any aspect of the proposed facility, including current
service coverage. The applicant shall cooperate fully with the independent
consultant selected by the Board and shall provide all information reasonably
requested by the consultant including but not limited to radiological testing.
Standard for Issuance of Special Permit. The Board shall issue a special permit
for the construction of a free—standing wireless telecommunications facility only
where it finds that (1) existing facilities do not adequately address the need for
service, (2) there exists no feasible alternative to the proposal that would
adequately address the need in a less intrusive manner, and (3) the proposed use
is in harmony with the general purpose and intent of this bylaw.

Conditions to Issuance of Special Permit. The Board may attach such terms and

conditions to any special permit issued hereunder in order to protect the safety

and welfare of the Town and to mitigate the visual impact of any free—standing
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facility to be constructed pursuant to a special permit issued hereunder. Such

terms and conditions may relate to, but shall not be limited to,

1) appearance including color, style and materials, in conformity with
applicable law and Town of Milton requirements;

(2) the type and dimensions of any fencing surrounding all or part of the
facility;

3 landscaping requirements at and around the facility;

4) contents and dimensions of any signs if any are to be permitted by the
Board;

(5) establishing noise limitations so as not to unreasonably disturb residents
surrounding the facility during construction, operation or maintenance of
the facility;

(6) hours of access to the facility for the purpose of conducting routine
maintenance and inspections;

(7) limits as to the permissible height of any component of the facility;
(8) provisions to assure adequate lighting and lighting that is not intrusive to
neighbors;

9) safety provisions to guard against damage to persons or property in the
event of a collapse or structure failure of any component of the facility;

(10)  provisions for the removal of the facility upon abandonment or expiration
of the special permit, including without limitation a bond or other surety;
such bond or other surety shall be maintained throughout the period of
construction, location, operation and use of the subject wireless
telecommunications facility; the Building Commissioner shall receive
thirty (30) days prior written notice of any cancellation, non-renewal or
material amendment of such bond or other surety; and

(11)  whether co-locations will be pre—approved, and if so, the terms and
conditions of any such co—location pre—approval.

()] Duration of Special Permit. Unless an earlier expiration date is specified by the
Board in a special permit, all special permits issued under this bylaw shall expire
automatically upon the expiration of five years from the date of issuance. Prior to
expiration the applicant may apply for renewal of the special permit for another
five—year period, said application to comply with all the provisions of Section 3
and 4 of this bylaw. In determining whether the special permit shall be renewed,
the Board shall take into consideration whether there now exist any structures
and/or technology available to the applicant which would enable the applicant to
provide functionally equivalent services in a less intrusive manner. Upon
expiration of a special permit which has not been renewed, the applicant shall
disassemble and remove the entire facility forthwith at its expense, and any such
facility not removed in its entirety within thirty days of the expiration of the
special permit shall be deemed abandoned within the meaning of Section 6
below.

5. Design Review
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(a)

(b)

(©)

(d)

(€)

The Board of Selectmen shall appoint a Design Review Committee which shall
consist of a member of the Planning Board who shall initially serve for a two—
year term, a member of the Board of Appeals who shall initially serve for a
three—year term, and a third member, who shall be a Milton resident, who shall
initially serve for a one—year term. Each person appointed subsequent to the
initial appointments shall serve for a three—year term.

No building permit for the construction of a wireless telecommunications facility
the use of which is permitted as of right pursuant to Section 3 (a) of this bylaw
shall be issued by the Building Commissioner until such time as the facility
design has been reviewed by the Design

Review Committee as provided herein. The Design Review Committee shall within
twenty—one days of the filing of the application make a written finding that the
proposed wireless telecommunications facility (1) does not substantially alter the
exterior appearance of the structure in which it is to be located, or (2) substantially
alters the appearance of the structure in which it is to be located. If the Design
Review Committee fails to make a written finding within said twenty—one (21) day
period the building permit process shall proceed without further review by said
Committee.

The written findings required by Section 5 (b) above shall issue only upon a vote
in favor by at least two of the three members of the Design Review Committee.
A written finding under Section 5 (b) shall be signed by each member of the
committee who voted in favor of the issuance of said finding. All written
findings issued under this bylaw shall be maintained under the control of the
Building Commissioner.

A written finding under Section 5 (b) above shall constitute approval of the
facility design by the Design Review Committee. Where the Design Review
Committee issues a written finding under Section 5 (b) (2) above, it may attach to
its finding reasonable terms and conditions pertaining to the color, materials,
design, dimensions, and other aspects of the exterior appearance of the proposed
wireless telecommunications facility and/or the structure in which it is to be
concealed or to which it is to be attached. Said terms and conditions issued by the
Design Review Committee shall be incorporated by the Building Commissioner
into the terms of any building permit issued thereafter.

Any person aggrieved by the written finding or terms and conditions attached to
the finding described in Section 5 (b) above may appeal the decision of the
Design Review Committee to the Board of Appeals.

Removal of Abandoned Facilities

Any wireless telecommunications facility that is not operated or that is not in compliance
with these bylaws for a continuous period of thirty days shall be considered to be
abandoned, and the Building Commissioner may, by written notice sent by certified mail,
order that such facility be removed within thirty days. At the time of removal the facility
and all associated debris shall be removed from the premises. Any building permit issued
pursuant to Section 3 above and any special permit issued pursuant to Section 4 above



Zoning Bylaw: Section Il

shall require the holder of such building permit or special permit to post a bond or other
surety, specifically approved by Town Counsel, in an amount and for a term both
sufficient to guarantee the removal of the facility in accordance with this section and the
lawful disposal of any components thereof. Such bond or other surety shall be
maintained throughout the period of construction, location, operation, and use of the
subject wireless telecommunications facility; the Building Commissioner shall receive
thirty (30) days prior written notice of any cancellation, non-renewal or material
amendment of such bond or other surety. In the event that the posted amount does not
cover the cost of such removal and disposal, the Town may place a lien upon the
premises covering the difference in costs.
Indemnification
Any building permit issued pursuant to Section 3 above and any special permit issued
pursuant to Section 4 above shall require the holder of such building permit or special
permit to indemnify and hold harmless the Town of Milton and its boards, commissions,
committees, officers, employees, agents and representatives from and against all claims,
causes of action, suits, damages, costs and liability of any kind which arise out of the
construction, location, operation or use of the subject wireless telecommunications
facility in the Town of Milton.

Exemptions

The provisions of this bylaw shall not apply to:

@ wireless telecommunications facilities providing safety or emergency services for
any federal, state or municipal body;

(b) amateur radio antennas licensed by the Federal Communications Commission
and subject to General Laws Chapter 40A, section 3, provided that such antennas
are not used for any commercial purpose and do not exceed 35 feet in height;

(©) home television or internet access antennas;

(d) medical facilities for transmittal of clinical medical information.

Limited Exterior Storage of Materials.

The following items shall not be stored or maintained on any lot in a residential district
unenclosed and within view from a public or private way or the land of an abutter:
demolished or dismantled buildings or elements of buildings; dismantled, inoperable,
unused or rusty machinery, including lawn, driveway, garden and recreational
machinery; household appliances for interior use; bathroom or kitchen fixtures; building
materials except materials for construction for which a building permit has been issued;
furniture or other household items intended and suitable only for interior use; scrap
metal; tires; batteries; components of motor vehicles; unused clothing or rags;
newspapers, magazines, and other papers; and trash not properly contained. Any such
items removed from a dwelling onto a lot shall be promptly removed from the lot, in no
event later than 14 days after being first placed onto the lot.

Planned Unit Development.

25
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In the Milton Village/Central Avenue Business District on a lot of no less than 80,000
square feet of land, exclusive of wetlands, all of which is no less than 50 feet from any
residential zoning district in the town a mixed residential and business use may be
permitted by a special permit for planned unit development issued by the Planning Board
upon such terms and conditions as the Planning Board shall deem to be reasonable and
appropriate. In the event that a special permit for planned unit development shall be
issued for a lot of land, no use of the lot may be made except as specifically authorized
by the special permit. As used in this subsection I the word “lot” shall be deemed to
include a combination of adjacent lots in more than one ownership. A special permit for
planned unit development shall not lapse following substantial completion of
construction but may be modified or amended by the Planning Board.

(1) Purpose

The purpose of this subsection is to permit quality development on large lots in the
Milton Village/Central Avenue Business District combining both business and
residential uses and providing significant amenities to the public, including meaningful
usable open space, additional parking, and an attractive design which takes advantage of
natural features and promotes access to and from nearby areas in the Business District.

(2) Uses

@) Business use otherwise permissible in the Business District may be permitted, in
conjunction with residential use, by a special permit for planned unit
development, except that none of the following uses shall be permitted: drive—
through food establishments, used car lots, motor vehicle dealerships, gasoline
stations, body shops, motor vehicle repair shops, and sexually oriented
businesses.

(b) Residential use shall be permitted in conjunction with an amount and type of
business use, which is deemed reasonable and appropriate by the Planning Board,
by a special permit for planned unit development. Such residential use may be
authorized as rental or ownership of housing units or both. The number of such
housing units shall not exceed one unit per 2,000 square feet of lot area,
exclusive of wetlands, provided that this number may be increased in the
discretion of the Planning Board as hereafter provided in paragraphs 3, 4, 6 and 7
but in no event shall the number of such housing units exceed one unit per 1,000
square feet of lot area, exclusive of wetlands.

(3) Buildings

(b)

26

(@)

In a planned unit development the total gross floor area of all buildings,

excluding below—grade basements and parking areas within a building shall not

exceed 0.8 times the area of the lot, exclusive of wetlands, provided that this total

gross floor area may be increased, in the discretion of the Planning Board, as

hereafter provided in this paragraph and paragraphs 4, 6 and 7, but in no event shall

this total gross floor area be more than 1.6 times the area of the lot, exclusive of
wetlands.

Buildings, exclusive of parking structures used solely for parking, shall not cover in

excess of 30% of the lot, exclusive of wetlands. The total coverage of parking structures,
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which are used solely for parking, together with other buildings, shall not cover in excess
of 50% of the lot, exclusive of wetlands. Buildings shall not exceed 65 feet in height or
more than six stories, including any above grade parking levels in the building. Height
shall be measured from mean finished grade, excluding berms, to the highest point of the
building provided that the Planning Board may permit additional height for protrusions

of up to eight feet above the roof line, such as elevator shaft housings or chimneys, so long
as the appearance of the top of the building remains architecturally coherent and visually
attractive. Buildings shall be designed so that there are no blank walls or box-like
structures without visual interest and architectural merit. The back and sides of each
building shall be given as much architectural care as the front.

(c) Buildings shall be sited so that foot access by residents to nearby areas in the business
district is convenient. Buildings shall be sited so as to take advantage of natural features
in the area and the open space in the development without unnecessarily obstructing the
natural features and open space from view in nearby areas in the business district.

Parking structures shall be designed so that users are not obstructed or discouraged from
access to the nearby business district.

(d) In the event that the Planning Board determines that the design of the buildings,
including parking structures, in a planned unit development is of high quality and of
attractive appearance on all sides and that the buildings are well sited and meet the

foregoing criteria, the Planning Board as part of the special permit for planned unit

development may authorize additional housing units and additional gross floor area up to 20%

of the maximum permissible prior to authorization of additional housing units and of additional
gross floor area under this paragraph and paragraphs 4, 6, and 7.

(4) Open Space

At least 30% of a lot used for planned unit development shall be used for

open space which, whenever possible, shall be accessible to and usable by the

public during daylight hours without undue restriction. Open space shall be

designed as an integral part of any planned unit development and shall

enhance the planned unit development and the area in which the development

is located. If the development is near the Neponset River or the MDC bike
path, some open space shall enhance public views and access to these
resources. Open space shall not include paved streets, sidewalks abutting
streets, parking areas or recreational open space not open to the public. Open
space may include pedestrian walkways and recreational open space open to the

public. In the event that the Planning Board determines that the design of the open space
will provide significant public amenities and meets all the criteria set out herein,
especially if in meeting those criteria more than the minimum amount of open space is

provided, the Planning Board as part of the special permit for planned unit development
may authorize  additional housing units and additional gross floor area up to 30% of the
maximum permissible prior to authorization of additional housing units and of additional
gross floor area under this paragraph and paragraphs 3, 6 and 7.
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(5)
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Street Design

Any planned unit development, insofar as possible, shall have safe and convenient access
to and egress from a public way with adequate capacity for all anticipated traffic. The
streets and driveways in a planned unit development, insofar as possible, shall be
designed, so as to provide safe and convenient access and egress for users. Sidewalks and
pedestrian walkways shall be designed, insofar as possible, to give pedestrians safe and
convenient access to and from the planned unit development and to and from adjacent
areas in the nearby business district and to any nearby public amenities including, if
applicable, to the trolley station, the MDC bikepath and to the Neponset River.

Parking
A planned unit development shall meet the following minimum parking requirements. In
the event that parking is provided in excess of these minimum requirements, the Planning
Board as part of the special permit for planned unit development may authorize
additional housing units and additional gross floor area up to 30% of the maximum
permissible prior to authorization of additional units and additional gross floor area under
this paragraph and paragraphs 3, 4 and 7. The additional housing units and additional
gross floor area shall bear the same percentage (up to 30%) to such maximum
permissible, as the additional number of parking spaces bear to the minimum number of
parking spaces required for the development.
Such additional parking spaces may be assigned to meet the parking requirements of
other nearby business uses for which such parking would be reasonable convenient as
determined by the Planning Board. Any such assignment of parking spaces for a nearly
business use shall be appropriately restricted so as to be coterminous with the business
use to which it has been assigned. Any such parking spaces so assigned shall not be
assigned to meet the requirements of any other uses except as parking sharing may be
approved.
The minimum parking required in a planned unit development shall be (a) two parking
spaces for each residential unit or such greater number as the Planning Board may
determine to be reasonably necessary to accommodate residents and a reasonable number
of guests in view of the type of development proposed, provided that there need only be
one parking space provided for single bedroom or studio units together with an additional
guest space for every ten such single bedroom and studio units, and (b) the number of
parking spaces specified in Section VI11.C for those business uses permitted in a planned
unit development provided that the Planning Board, rather than the Board of Appeals,
shall make any determinations required under paragraphs 5 and 7 as part of the special
permit for planned unit development and further provided that the Planning Board, upon
a reliable showing of lesser parking need for a particular business use, may reduce the
parking requirements for that business use. In determining the minimum amount of parking
shared between uses, the Planning Board shall employ the following Parking sharing
Schedule for the uses listed and determine the total number of parking spaces needed for
these residential and business uses at various times of day. The highest number of needed
spaces so computed for any of these times shall be the requisite minimum amount of parking.
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Parking sharing with respect to other business uses shall be determined by the Planning
Board.

PARKING SHARING SCHEDULE

Weekday Nights Weekdays Weekday Eves | Weekend Days | Weekend Eves
Midnight-7AM | 7AM-5PM | 5PM - Midnight | 6 AM-6PM | 6 PM - Midnight
USES % % % % %
Residential 100 60 90 80 90
Office 5 100 10 10 5
Service or Retail 5 80 60 100 70
Restaurant 10 50 100 50 100
Entertainment 10 40 100 80 100
Daycare 5 100 10 20 5
@) Additional Business Use

(8)

(9)

Every planned unit development shall have business use as well as residential use. In the
event that a planned unit development provides for significant business use, including
but not limited to service, retail or restaurant use of one quarter or more of the ground
floor in a principal building or equivalent or, if the ground floor is used for parking, on
the principal floor, the Planning Board as part of the special permit for planned unit
development may authorize additional housing units and additional gross floor area up to
20% of the maximum permissible prior to authorization of additional housing units and
of additional gross floor area under this paragraph and paragraphs 3,4, and 6.

Site Plan

An application for a planned unit development shall include a plan meeting, the
requirements for a site plan specified in Section VI111.D.2 and such other requirements
as may be specified by the Planning Board. The plan shall be contained in various
sheets, all of which, after approval, shall contain the written approval of the Planning
Board and shall be recorded with the Norfolk County Registry of Deeds at the
applicant’s expense. The plan on record shall be a part of the special permit for
planned unit development. The plan shall show the development in all material detail.
Any amendments or modifications to the plan shall be approved by the Planning
Board and recorded with the Registry of Deeds at the applicant’s expense. The
application shall also include professional studies calculating the impacts of the
development on town services, on traffic in the town, on existing nearby businesses,
and on future business development. The applicant shall promptly provide to the
Planning Board evidence of recording of each such plan, amendment or modification.
When each such recorded document has been returned to the applicant, the applicant
shall promptly provide a copy thereof to the Planning Board, which shows the book
and page of recording.

Application Review Fees
When reviewing an application for a special permit for planned unit development, the
Planning Board may determine that the assistance of outside consultants is warranted due
to the size, scale or complexity of the proposed project or because of the project’s
29
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potential impacts. The Planning Board may require that applicants pay a review fee,
consisting of the reasonable cost incurred by the Planning Board for the employment of
outside consultants engaged by the Planning Board to assist in the review of an
application. In hiring outside consultants, the Planning Board may engage disinterested
engineers, planners, lawyers, stenographers, urban designers or other appropriate
professionals who can assist the Planning Board in analyzing a project to ensure
compliance with all relevant laws, bylaws, regulations, and other requirements.
Expenditures may be made at the direction of the Planning Board and shall be made only
in connection with the review of the specific project for which the review fee has been
collected from the applicant.
Failure of an applicant to pay a review fee shall be grounds for denial of the application.
At the completion of the Planning Board’s review of a project, any excess amount of the
review fee shall be repaid to the applicant. A final report of expenditures shall be made
available to the applicant.

(10) Notice, Procedures and Standards for Decision
The notice and procedural requirements set out in Section IX.B and C and the standard to
be used in rendering a decision set out in Section IX.C shall apply to special permits for
planned unit development under this subsection.

J. Central Avenue Planned Unit Development.

In the Central Avenue Business District on a lot of no less than 20,000 square feet of land, a
mixed residential and business use may be permitted by a special permit for planned unit
development issued by the Planning Board upon such terms and conditions as the Planning
Board shall deem to be reasonable and appropriate. In the event that special permit for a Central
Avenue planned unit development shall be issued for a lot of land, no use of the lot may be made
except as specifically authorized by the special permit. As used in this subsection J, the “lot”
shall be deemed to include a combination of adjacent lots in one ownership. As used in this
subsection the Central Avenue Business District shall mean that portion of the Milton
Village/Central Avenue Business District which is to the west of a North/South line drawn
through the point on Eliot Street which is equally distant from the points where Morton Road
and High Street intersect Eliot Street.

1. Purpose

The purpose of this subsection is to permit quality development on moderately sized lots
with good access to transit in the Central Avenue Business District combining both business
and residential uses and providing significant amenities to the public.

2. Allowable Uses & Base Number of Housing Units
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a. Business use otherwise permissible in the Business District shall be required in
conjunction with residential use by a special permit for Central Avenue planned
unit development except that none of the following uses shall be permitted:
drive-through food establishments, used car lots, motor vehicle dealerships,
gasoline stations, body shops, motor vehicle repair shops and sexually oriented
businesses.

b. Residential use shall be permitted in conjunction with business use by a special
permit for Central Avenue planned unit development. Such residential use may
be authorized as rental or ownership of housing units.

c. The base number of housing units in a Central Avenue planned unit development
shall be one unit per 1,000 square feet of qualifying lot area in the Central Avenue
Business District. The base number should be rounded to the nearest whole
number. For purposes of this paragraph qualifying lot area shall not include land
within 25 feet of Pine Tree Brook and it shall not include land within the Pine
Tree Brook.

3. Bonus Housing Units for Streetscape Improvements

a. The base number of housing units so computed on the basis of qualifying lot area
may be increased by a bonus of housing units for streetscape improvements. This
bonus shall be available for lots with frontage of at least 150 feet. The bonus
shall not exceed 30% of the base number of housing units. The bonus shall be
awarded in the discretion of the Planning Board for streetscape improvements for
public use in the areas adjacent to and in the street. These improvements should
significantly improve and enhance the appearance and amenities of the street and
its environs. The quality, functionality, appearance and extent of the
improvements shall be factors considered by the Planning Board in determining
what, if any, percentage bonus should be permitted on account of streetscape
improvements.

b. The total number of housing units in a Central Avenue Planned Unit
Development shall not exceed the base number of housing units plus any bonus
housing units.

4. Use and Dimensional Requirements

a. Business Use. In a Central Avenue planned unit development business use shall
be required in that portion of the street level of buildings adjacent to and
accessible from a street or adjacent to and accessible from the set-back area by
which the building is set back from the street. The minimum depth to which the
business use shall be made from the fagade of the building shall be 50 feet.
Business use shall include entrances to and exits from the building for both
pedestrians and motor vehicles and public amenities such as an atrium or meeting
hall. Parking as a business use shall not be permissible in this business use area.

31



Zoning Bylaw: Section Il

32

If a building or portion of a building does not have such street level areas for
business use, the Planning Board shall require equivalent business use areas
conveniently accessible for public use. All such business use areas shall be
designed so as to be appropriate space for use as either a retail store or as a
restaurant. In no event shall the business use area be less than 50% of the area of
the principal floor of the building.

Floor Area Ratio. Buildings in a Central Avenue planned unit development,
exclusive of parking structures and areas used solely for parking, shall not have a
floor area ratio (FAR) in excess of one and one-half (1.5) times the area of the lot
in the business district. If the Planning Board determines that the area of the lot in
the business district is the same as the qualifying lot area and that a development
will preserve, if feasible, or replace in-kind, one or more significant natural
features on the site and provide significant amenities to the public, the Planning
Board may permit a bonus for a higher FAR not to exceed 15% for a higher FAR.
With this bonus, the total FAR for a building, exclusive of parking structures and
areas used solely for parking, shall not exceed 1.725 times the area of the lot in
the business district.

Lot Coverage. Ina Central Avenue planned unit development, buildings
exclusive of parking structures used solely for parking shall not cover in excess of
50% of the lot in the business district. The total coverage of parking structures,
which are used solely for parking, together with other buildings shall not cover in
excess of 70% of the lot in the business district. In the event that there shall be
contiguous land in a residence zone such land may be used for parking in
accordance with subsections F, G and H of Section VII, including an underground
parking structure.

Building Height. In a Central Avenue planned unit development, buildings shall
not contain in excess of four (4) stories, not including any basement level but
including any above-grade parking levels, and shall not exceed a height of more
than forty-five (45) feet above the average elevation of the building footprint prior
to construction without fill, as determined by the Planning Board. The height of
the first floor shall be a minimum of eleven (11) feet to encourage and facilitate
the use of the space for retail or restaurant use. The Planning Board may permit
protrusions of up to eight feet above the roofline, such as elevator shaft housings
or chimneys, so long as the appearance of the building remains architecturally
coherent, visually attractive and appropriate to its setting. The Planning Board
may allow a cupola or clock tower up to fifteen feet above the roofline so long as
it has been shown to add significant merit to the building’s design.

Set-backs of the Third and Fourth Stories. In a Central Avenue planned unit
development the third and fourth stories of any building shall be set back from the
second story sufficiently so as to maintain a scale appropriate to nearby
residential areas. Set-backs shall meaningfully reduce the appearance of the bulk
of a building above the second floor. The Planning Board may in its discretion
grant an exception or modification of the set-back requirements in this paragraph
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upon finding that the entire building is set back from the lot line so as to
meaningfully reduce the appearance of the bulk of the building.

Design Standards.

In a Central Avenue planned unit development, each building shall be designed to be
architecturally coherent, well sited on its lot, visually attractive, and compatible with its
neighborhood and nearby buildings. In addition each building shall meet the following
additional design standards:

a.
b.

Buildings shall have no blank walls.

Building walls shall not rise in an uninterrupted vertical plane more than 25 feet,
and step backs of walls above that height shall be employed and shall be visually
prominent. In general, the ratio of the street width to building set-back height
should lie within the range of 2:1 to 3:1. The Planning Board may in its
discretion grant an exception or modification to the set-back height requirement
in this paragraph upon a finding that a greater uninterrupted rise is architecturally
appropriate and does not cause an unacceptable appearance of bulk in the
building.

Building walls shall not present unrelieved flat surfaces. Windows, doors,
dormers, bays, recesses and other such features shall project or be recessed in
order to relieve such flatness.

Box-shaped structures without visual interest shall not be used.

Architecture of the building shall be coherent in all its elements and compatible
with and complementary to its surroundings.

Windows and doors shall be surrounded by appropriate architectural elements
setting the windows and doors off from the plane of the facade.

Each door, doorway, window or window grouping shall be suitably proportioned
to the building. Small windows shall not be used if disruptive to architectural
continuity. Each residential unit shall have some windows which open.

The back and sides of each building shall be given as much architectural care as
the front. The building, whether observed from the front, rear or sides shall
present an attractive appearance and be an architectural whole.

The roof-line shall be visually coherent and architecturally well defined.
Mansards, cornices and like architectural elements, when appropriate, should be
used.

Building materials should be of high quality, and traditional materials such as
brick and granite should be favored, as should traditional colors, unless there is a
sound basis for different treatment.

Ground floor business areas shall be functional spaces and present an attractive,
inviting appearance to pedestrians on the sidewalk and shall offer easy and
convenient access by such pedestrians.
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I.  Parking structures shall be unobtrusive and designed to blend with the building
and the neighborhood. There shall be convenient access from a parking structure
to the business and residential uses which it serves.

m. Interior spaces shall be designed so that individual units are resistant to noise
from above and below and from all sides.

n. Interior finishes shall be constructed with high quality materials and shall be
reasonably consistent with the style of the exterior.

0. Landscaping shall enhance the design of the building and provide attractive
features which help integrate the Central Avenue Business District with nearby
residential districts. Landscaping in areas within twenty-five (25) feet of Pine
Tree Brook shall provide for pedestrian access.

p. Lighting fixtures shall be appropriate to the architecture and provide suitable
lighting without detriment to nearby residences.

g. Every development shall provide usable open space and respect the natural
features of the site.

Affordable Housing Units

In a Central Avenue Planned unit development, ten percent of the total housing units
(computed to the nearest whole number) shall be affordable housing, subject to long-
term deed restrictions and a regulatory agreement; these units shall be affordable to and
occupied exclusively by households whose annual income is less than 80% of the area-
wide median as determined by the United States Department of Housing and Urban
Development adjusted for household size with reasonable asset limits, so that insofar as
reasonably possible the housing qualifies for inclusion on the Subsidized Housing
Inventory (SHI) created and maintained by the Commonwealth of Massachusetts
Department of Housing and Community Development. Resident preference for such
units shall be the maximum permissible for inclusion on the SHI.

Business Parking

In a Central Avenue planned unit development, parking for business use shall be
dependent on the type of business use. In the absence of specification of the business use
in the application for a special permit, four spaces per 1,000 square feet of business floor
area shall be required; thereafter, each business use undertaken shall have the number of
parking spaces specified in Section VII.C or a lesser number of spaces determined to be
adequate for the particular use by the Planning Board considering all relevant
circumstances. In the event of a restaurant use (without a bar area) one parking space
shall be provided for each two patron seats in the restaurant or such lesser number
determined to be adequate for the particular restaurant use by the Planning Board
considering all relevant circumstances. If a particular business use is specified in an
application, each such use shall have the number of parking spaces specified in Section
VII.C or a number of spaces determined to be adequate for the particular use by the
Planning Board considering all relevant circumstances. If a business use is changed, a
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new determination of an adequate number of parking spaces shall be made by the
Planning Board in like manner. One circumstance, which may be considered, is any
availability of residence parking vacant and available for business use during normal
business hours.

Residence Parking

Ina Central Avenue planned unit development, there shall be a minimum of one parking
space for each bedroom in the housing units. Bedrooms shall include rooms which the
Planning Board determines are suitable for use as bedrooms.

Parking for Off-Site Uses

In a Central Avenue planned unit development, safe and convenient additional parking
may be provided for other uses at other properties in the Central Avenue business
district.

Site Plan

An application for a planned unit development shall include a plan meeting the
requirements for site plan specified in Section VI111.D.2 and such other requirements as
may be specified by the Planning Board. The plan shall be contained in various sheets,
all of which, after approval, shall contain the written approval of the Planning Board and
shall be recorded with the Norfolk County Registry of Deeds at the applicant’s expense.
The plan on record shall be a part of the special permit for planned unit development.
The plan shall show the development in all material detail. Any amendments or
modifications to the plan shall be approved by the Planning Board and recorded with the
Registry of Deeds at the applicant’s expense. The application shall also include
professional studies calculating the impacts of the development on town services, on
parking in the Central Avenue business district and adjacent streets, on traffic in the
town, on existing nearby businesses, and on future business development. The applicant
shall promptly provide to the Planning Board evidence of recording of each approved
plan, amendment or modification. When each such recorded document has been
returned to the applicant, the applicant shall promptly provide a copy thereof to the
Planning Board, which shows the book and page of recording.

Application Review Fees

When reviewing an application for a special permit for a Central Avenue planned unit
development, the Planning Board may determine that the assistance of outside
consultants is warranted due to the size, scale or complexity of the proposed project or
because of the project’s potential impacts. The Planning Board may require that an
applicant pay a review fee, consisting of the reasonable costs incurred by the Planning
Board for employment of outside consultants engaged by the Planning Board to assist in
the review of an application. In hiring outside consultants, the Planning Board may
engage disinterested engineers, planners, architects, urban designers or other appropriate
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professionals who can assist the Planning Board in analyzing a project to ensure
compliance with this bylaw and with other laws, regulations and requirements.
Expenditures may be made at the direction of the Planning Board and shall be made only
in connection with the review of the specific project for which the review fee has been
collected from the applicant. Failure of an applicant to pay a review fee shall be grounds
for denial of the application. At the completion of the Planning Board’s review of a
project, any excess amount of the review fee shall be repaid to the applicant. A final
report of expenditures shall be provided to the applicant.

12. Notice, Procedures and Standard for Decision

The notice and procedural requirements set out in Section IX.B and C and the standard to
be used in rendering a decision set out in Section IX.C shall apply to special permits for
planned unit development under this subsection.

History: Added 5/9/2006, Article 51, approved by the Attorney General on 10/5/2006.
History: Amended 5/14/2007, Article 47, approved by the Attorney General on 8/27/2007.
History: Amended 11/05/2007, Article 8, approved by the Attorney General on 1/3/2008
History: Amended 5/12/2009, Article 46, approved by the Attorney General on 9/21/2009

K. Brownfield Planned Unit Development

In a residential district on a lot which contains structures for a discontinued industrial use, and
which can be characterized as a brownfield under any federal or state law or state guidelines
with an area of no less than 100,000 square feet of land with no current active use on May 1,
2006 a residential use may be permitted by a special permit for brownfield planned unit
development issued by the Planning Board upon such terms and conditions as the Planning
Board shall deem to be reasonable and appropriate. In the event that a special permit for planned
unit development shall be issued for brownfield planned unit development, no use of the lot may
be made except as specifically authorized by the special permit. As used in this subsection, the
word "lot" shall be deemed to include a combination of adjacent lots in one ownership on May 1,
2006. A special permit for brownfield planned unit development shall not lapse following
substantial completion of construction but may be modified or amended by the Planning Board.

(1) Purpose
The purpose of this subsection is to permit the reclamation of the site of a discontinued
industrial use which can be characterized as a "brownfield" under federal or state law or
state guidelines by the creation of quality residential development and by provision of
public amenities.

(2)  Uses
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Residential use shall be permitted, in conjunction with a small amount and type
of non-residential ancillary uses for the use of the residents or for amenities to
benefit the public as, may be deemed reasonable and appropriate by the Planning
Board, by a special permit for brownfield planned unit development. Such
residential use may be authorized as rental or ownership of housing units or both.
The number of such housing units shall not exceed 90 units.

Buildings

(a)

(b)

In a brownfield planned unit development the total gross floor area of all
buildings, excluding below grade basements and parking areas within a building
shall not exceed 1.2 times the area of the lot, exclusive of wetlands.

Buildings, exclusive of parking structures used solely for parking, shall not cover
in excess of 30% of the lot, exclusive of wetlands. The total coverage of parking
structures, which are used solely for parking, together with other buildings, shall
not cover in excess of 40% of the lot, exclusive of wetlands. Buildings shall not
exceed 45 feet in height or more than four stories, not including a parking level.
Height shall be measured from mean finished grade, excluding berms, or from
the top of any parking level which is beneath the building and partially above
such grade, whichever is higher but in no event more than 55 feet above mean
finished grade. Height shall be measured to the highest point of the building
provided that the Planning Board may permit additional height for protrusions of
up to eight feet above the roof line, such as elevator shaft housings or chimneys,
so long as the appearance of the top of the building remains architecturally
coherent, balanced and visually attractive. Buildings shall be designed so that
there are no blank walls or box_ like structures. Buildings shall have visual
interest and architectural merit. The back and sides of each building shall be
given as much architectural care as the front. Buildings shall be sited so as to
make meaningful the open space in the development.

The design of the buildings, including parking structures, in a planned unit
development shall be of high quality and shall present an attractive and coherent
appearance on all sides. The buildings shall be sited to take advantage of and to
harmonize with the natural features of the site and with any adjacent parkland
and watercourses.

Open Space

At least 30% of a lot used for brownfield planned unit development shall be used for

open space which, whenever possible, shall be accessible to and usable by the public
during daylight hours without undue restriction. Open space shall be designed as an
integral part of any planned unit development and shall enhance the planned unit
development and the area in which the development is located. If the development is
near public parkland, some open space shall enhance public views and access. Open
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space shall not include paved streets, sidewalks abutting streets and parking areas. The
design of the open space shall provide significant public amenities.

Street Design

Any brownfield planned unit development, insofar as possible, shall have safe, attractive
and convenient access to and egress from a public way with adequate capacity for all
anticipated traffic. The streets and driveways in a planned unit development shall be
designed, so as to provide safe, attractive and convenient access and egress for users.
Sidewalks and pedestrian walkways shall be designed, to give pedestrians safe, attractive
and convenient access to and from the planned unit development insofar as possible and
any nearby public amenities including parkland.

Parking

The minimum parking required in a brownfield planned unit development shall be two
parking spaces for each residential unit with more than one bedroom and one for each
one bedroom or studio unit. There shall in addition be such guest spaces and public
parking as the Planning Board in its discretion may deem appropriate and adequate. In
the event parking shall be provided beneath a building, there shall be no more than one
level of such parking and it shall be, insofar as practicable, below mean finished grade,
or, if not practicable for the entire parking level to be below such grade, then the
maximum amount of the parking level, as is practicable, shall be below such grade.

Affordable Housing

In a brownfield planned unit development, ten (10) percent of the residential housing
units shall be perpetually reserved for households of low or moderate income up to 80%
of area median income ("affordable units™) so as to qualify the units for inclusion on the
state's Subsidized Housing Inventory or successor inventory of such affordable units
insofar as reasonably possible.

Site Plan

An application for a brownfield planned unit development shall include a plan meeting
the requirements for a site plan specified in Section VI11.D.2 and such other requirements
as may be specified by the Planning Board. The plan shall be contained in various
sheets, all of which, after approval, shall contain the written approval of the Planning
Board and shall be recorded with the Norfolk County Registry of Deeds at the applicant's
expense. The plan on record shall be a part of the special permit for planned unit
development. The plan shall show the development in all material detail. Any
amendments or modifications to the plan shall be approved by the Planning Board and
recorded with the Registry of Deeds at the applicant's expense. The application shall
also include professional studies calculating the impacts of the development if requested
by the Planning Board. The applicant shall promptly provide to the Planning Board
evidence of recording of each such plan, amendment or modification. When each such
recorded document has been returned to the applicant, the applicant shall promptly
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provide a copy thereof to the Planning Board, which shows the book and page of
recording.

Application Review Fees

When reviewing an application for a special permit for planned unit development, the
Planning Board may determine that the assistance of outside consultants is warranted due
to the size, scale or complexity of the proposed project or because of the project's
potential impacts. The Planning Board may require that an applicant pay a review fee,
consisting of the reasonable costs incurred by the Planning Board for the employment of
outside consultants engaged by the Planning Board to assist in the review of an
application. In hiring outside consultants, the Planning Board may engage disinterested
engineers, planners, lawyers, stenographers, urban designers or other appropriate
professionals who can assist the Planning Board in analyzing a project to ensure
compliance with all relevant laws, bylaws, regulations, and other requirements.
Expenditures may be made at the direction of the Planning Board and shall be made only
in connection with the review of the specific project for which the review fee has been
collected from the applicant. Failure of an applicant to pay a review fee shall be grounds
for denial of the application. At the completion of the Planning Board's review of a
project, any excess amount of the review fee, shall be repaid to the applicant. A final
report of expenditures shall be made available to the applicant.

Notice, Procedures and Standard for Decision.

The notice and procedural requirements set out in Section IX.B and C and the standard to
be used in rendering a decision set out in Section IX.C shall apply to special permits for
planned unit development under this subsection.

History: Added 5/9/2007, Article 46, approved by the Attorney General on 8/27/2007.

History: Amended 5/12/2009, Article 46, approved by the Attorney General on 9/21/2009
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SECTION IV. Non-Conforming Uses of Building and Land.

Any building or use of a building or use of land or part thereof lawful and existing upon the
adoption of this bylaw on February 10, 1938, or upon the effective date of any amendment of
this bylaw may be continued unless and until abandoned, although such building or use does
not conform to the provisions thereof; but in any event, non-use of such land or building for
a period of two years shall constitute abandonment thereof. A valid pre—existing,
nonconforming single family or two family residential structure may be extended or altered
as a matter of right within the existing foot print and height of the structure or within a height
and setback which conform with the dimensional requirements of the Milton Zoning Bylaws.
A valid pre—existing nonconforming single family or two family residential structure which
is destroyed by fire or other natural disaster may be rebuilt or replaced as a matter of right
within the existing foot print and height of the prior residential structure, or within a height
and setback which conform with the dimensional requirements of the Milton Zoning Bylaws,
provided the construction is commenced within twelve (12) months of the fire or disaster and
is completed within twenty—four (24) months after such fire or disaster except that such time
may be extended by the Board of Appeals for good cause shown. Otherwise, valid pre—
existing nonconforming structures or uses may be extended, altered, reconstructed or
replaced and such extension, alteration, reconstruction or replacement may be used for the
purpose or for a purpose substantially similar to the purpose for which the original buildings
may have been lawfully used, if authorized by a special permit from the Board of Appeals
and subject to appropriate conditions, limitations, and safeguards stated in writing by the
Board of Appeals and made a part thereof. Authorization by special permit of a subsequent
use in a building in the business district shall not be required where the only nonconformity
in the building and use is in the dimensions or setback of the building, where the prior use is
a valid, preexisting use, where the subsequent use is the same or substantially similar to the
prior use and where the parking requirements conform to Section V11 of the Milton Zoning
Bylaws. Construction or operations under such a special permit shall conform to any
subsequent amendment of the Zoning Bylaws unless the use or construction is commenced
within a period of not more than six months after the issuance of the special permit and in
cases involving construction, unless such construction is continued through to completion as
continuously and expeditiously as is reasonable. As a basis for such a special permit, the
Board of Appeals must be satisfied that such extension, alteration, reconstruction or
replacement and the use to be made thereof will not substantially increase any detrimental or
injurious effect of the building or use on the neighborhood.

History: changes in language 5/2009, Article 44, approved by the Attorney General on
9/21/20009.
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SECTION IV A. Earth Materials Removal and Deposit of Fill.

1.

2.

3.

The removal of loam, soil, clay, sand, gravel, stone or other earth material from any land
in the Town of Milton, not in public use, is hereby prohibited (a) except as may be
authorized by a permit issued by the Board of Appeals, and (b) except as such removal is
permitted by Subsection 5 of this section. No permit shall be issued except upon written
application and after a public hearing. Each application for a permit for earth material
removal shall specify the type and amount of earth material to be removed and shall
include a locus plan at a scale of 1” = 1000’ showing the area from which earth material
is proposed to be removed, the location of existing public and private ways and the lot
lines of adjacent lots, tracts or parcels with the names and addresses of the owners. Each
application for a permit for earth removal shall also include three copies of plan at a scale
of I” = 40 prepared at the expense of the applicant by a Massachusetts Registered
Professional Engineer showing:

Q) the existing contours of the land (all contours to be marked by contour lines
at intervals of not more than two feet),

(i) the contours as proposed after completion of earth removal,

(iii)  the proposed lateral support to all adjacent property after completion of earth
removal,

(iv)  the proposed drainage after completion of earth removal,

(V) any other information necessary to indicate the physical effects from the
proposed earth material removal,

(vi)  therelation of existing or proposed buildings or other construction to the area
proposed for the removal of earth material,

The deposit of building debris, hazardous material of any sort, and industrial waste of any
sort on any land, not in public use in the Town of Milton is prohibited.

The deposit of any fill, including loam, soil or clay, sand, gravel, stone, stumps and
other earth material on any land, not in public use in the Town of Milton is hereby
prohibited (a) except as the deposit of clean fill may be authorized by a permit issued by
the Board of Appeals, (b) except that during any three year period the bringing of not
more than two hundred (200) cubic yards of clean loam, soil, clay, sand or gravel to
any lot, tract, or parcel of land, and any adjoining lots, tracts and parcels of land in the
same ownership is  authorized, (c) except that the bringing of not more than one thousand
(1,000) cubic yards  of clean loam, soil, clay, sand or gravel to a lot on which a new
dwelling is being constructed is authorized upon notice of the planned filling to the
Building Commissioner and subject to his approval, and (d) except as such deposit of
fill is permitted by Subsection 5 of this section. No permit shall be issued except upon
written application and after a public hearing. Each application for a permit for
deposit of fill shall specify the type and amount of clean fill proposed for deposit and
include a locus plan at a scale of 1” = 1000’ showing the area to be filled, the location
of existing public and private ways and the lot lines of adjacent lots, tracts or parcels
with the names and addresses of the owners. Each application shall also include
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three copies of a site plan at a scale of 1” = 40’ prepared at the expense of
the applicant by a Massachusetts Registered  Professional Engineer showing:
Q) the existing contours of the land (all contour lines at intervals of not more
than two feet),
(i) the contours of the land as proposed after completion of the deposit of fill,
(iii)  the proposed lateral support for the fill deposited.
(iv)  the proposed draining after and during the deposit of fill,
(v) any other information necessary to indicate the physical effects of the
proposed deposit of fill,
(vi)  therelation of the existing or proposed buildings or other construction to the

4.

5.

42

areas proposed for the deposit of fill.

In granting an application for a permit for the removal of earth materials or for the
deposit of fill, the Board of Appeals, consistent with the applicant’s reasonable use of the
site, may impose reasonable conditions to protect the impacted area and adjoining
property against potential erosion or silting, potential lack of suitable drainage, potential
lack of adequate lateral support, potential destructive increases or deviations in surface
water runoff, and potential impairment of the site’s ability to support plant life. The
Board of Appeals may also impose reasonable conditions to assure that the site will be
safe during and after the proposed removal of earth material or the proposed deposit of
fill. Such conditions may include:

(1)
(ii)
(iii)
(iv)
(v)
(vi)

(vii)
(viii)
(ix)
(x)
(xi)

(xii)

method of removal,

dates and hours of operation,

routes of transport,

the area and depth of excavation of filling,

the steepness of slopes created,

the distance between the edge of earth modifications and neighboring
properties or ways,

temporary and permanent drainage,

the posting of a security bond,

the establishment of permanent ground levels or grades,

disposition of boulders and tree stumps,

the permanent establishment of not less than six inches of topsoil over the
site,

permanent planting of the area to suitable cover.

(@) The provisions of Section IV shall be deemed not to prohibit the removal of earth
materials as may be necessary for the purpose of constructing foundations for
buildings or for other allowable construction for which building permits have
been issued, or for the purpose of constructing ways in accordance with lines and
grades approved by the Planning Board or by the Board of Appeals, or for the
purpose of constructing water and sewer lines and underground utilities.



(b)

(©)

(d)
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The provisions of said Section 1V shall be deemed not to prohibit a nursery from the
deposit of clean earth materials on its premises on a temporary basis and from selling
such clean earth materials in the course of its business.

The provisions of said Section IV shall be deemed not to prohibit transferal during any
three year period of not more than 200 cubic yards of earth materials from one part of a
lot to another part of the same lot by an owner who is a resident on that lot.

The provisions of said Section IV shall be deemed not to prohibit a golf club from the
deposit of clean loam, soil or clay, sand, gravel, or the removal of earth materials for the
maintenance of a golf course.
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SECTION IV B. Wetlands Regulations.

1. The purpose of this section is to provide for the reasonable protection and conservation
of certain irreplaceable natural features, resources and amenities for the health, safety and
welfare of the present and future inhabitants of the Town. For this purpose, the following
terms shall have the meanings herein ascribed to them.

a. Stream — Any natural watercourse, generally containing water, through and along
which water may flow from a pond, swamp, spring or similar body of water to
another, to another stream, or to the ocean.

b. Tidal River — Any stream in which action of the oceanic tide causes the water to ebb
and flow or the water level therein to rise and fall with some regularity, exclusive of
hurricane tides irrespective of any actual incursion or admixing of oceanic salt water.

c. Marsh — Any essentially flat, frequently wet and occasionally flooded area adjoining
open water along the shores of a pond or the banks of a stream and lying between
such open water and the adjacent natural or artificial upland.

d. Tidal Marsh — Any marsh area in which action of the oceanic tide causes a change in
the water level from time to time, exclusive of hurricane tides or tidal waves and any
marsh area developed and maintained by incursion of oceanic salt water or by action
of the oceanic tide.

e. Swamp — Any depressed area of poor drainage in which the water table is generally
at or above the ground level, not caused or affected by salt water or action of the
oceanic tide.

f. Pond — Any body of open water, other than a stream or the ocean, habitually more
than 5,000 square feet in area.

2. Any person wishing to perform, or cause to be performed, any of the following acts or
operations shall first obtain a special permit from the Conservation Commission after a duly
advertised public hearing.

a. Obstructing, filling, dredging, excavating or changing the course of any stream or
tidal river.

b. Filling or excavating within any part of any swamp, marsh or tidal marsh or in or
along the shore of any pond so as to alter the shore line.

Notice of such hearing shall be given pursuant to the provisions of General Laws, Chapter 40A,
Section 17.

3. Ingranting a permit for any of the foregoing, the Board of Selectmen shall be guided by
current state and federal laws and regulations pertaining to such acts or operations and shall
take into consideration any recommendations of the Conservation Commission pertaining
thereto.
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SECTION IV C.  Flood Plain District Regulations.

1. Flood Plain District— The Flood Plain District is herein established as an overlay district
and includes all special flood hazard areas designated as Flood Zone A or Al-30 on the
Town of Milton Flood Insurance RATE Maps, FIRM, dated April 3, 1978, on file with the
Town Clerk, Planning Board and Building Commissioner. These maps, as well as the
accompanying Town of Milton Flood Insurance Study, are incorporated herein by reference.

2. Base Flood Elevation and Floodway Data:

a. Floodway Data. In Zone A, Al-30 and AE, along watercourses that have not had a
regulatory floodway designated, the best available federal, state, local, or other
floodway data shall be used to prohibit encroachments in floodways which would
result in any increase in flood levels within the community during the occurrence of
the base flood discharge.

b. Base Flood Elevation Data. Base flood elevation data is required for subdivision
proposals or other developments greater than 50 lots or 5 acres, whichever is the
lesser, within unnumbered A zones.

3. Notification of Watercourse Alteration — The applicant shall submit prior written notice
of any proposed alteration or relocation of a riverine watercourse to:

a. The Board of Selectmen of the Towns of Randolph and Canton, the Mayor of Quincy
and the Mayor of Boston.
b. NFIP State Coordinator, whose present address is
Massachusetts Office of Water Resources
100 Cambridge Street
Boston, MA 02202
c. NFIP Specialist, whose present address is
FEMA Region |
John W. McCormack Post Office and Courthouse
Room 462
Boston, MA 02109
The applicant shall submit proof of such notice of the Milton Building Commissioner.

4. Development Regulations — The following requirements shall apply in the Flood Plain
District:

a. The Flood Plain District is established as an overlay district to all other districts. All
development in the District, including structural and non-structural activities,
whether permitted by right or by special permit, shall be in compliance with Chapter
131, Section 40 of the Massachusetts General Laws and with the following:

Q) Sections of the Massachusetts State Building Code which address flood plain
and coastal high hazard areas (currently 780 CMR 2102.0, “Flood Resistant
Construction”);
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(2) Wetlands protection Regulations, Department of Environmental Protection
(DEP) (currently 310 CMR 10.00);

3) Inland Wetlands Restrictions, DEP (currently 302 CMR 6.00); and

4) Minimum Requirements for the Subsurface Disposal of Sanitary Sewage,
DEP (currently 310 CMR 15, Title 5).

Any variances from the provisions of the above referenced state regulations may
only be granted in accordance with the required variance procedures of those state
regulations.

b. Within the floodway, no new construction, substantial improvement or other land
development shall be permitted unless it is demonstrated to the Building
Commissioner that the cumulative effect of the proposed development, when
combined with all other existing and anticipated development, will not increase the
water surface elevation of the base flood level at any point within the Town.

c. All development shall be designed to (i) minimize flood damage to the proposed
development and to public facilities and utilities, and (ii) to provide adequate
drainage to reduce exposure to flood hazards.

d. The flood carrying capacity within any altered or relocated portion of a watercourse
shall be maintained.

e. New and replacement water supply and sanitary sewage systems shall be designed to
minimize or eliminate infiltration of flood waters into the systems and discharges
from the systems into flood waters.

f. Onsite waste disposal systems shall be located to avoid impairment to them or
contamination from them during flooding.

g. New and replacement manufactured homes shall be elevated on properly compacted
fill such that the top of the fill (the pad) under the entire manufactured home is above
the base flood elevation.

h. Development within the floodway is prohibited unless a registered professional
engineer certifies that the proposed development will not result in any increase in
flood levels during the occurrence of the base flood.

5. Duties and Responsibilities of the Building Commissioner:
The Building Commissioner shall maintain a record of:

(a) all permits issued for development in areas of special flood hazard.

(b) the elevation, in relation to mean sea level, of the lowest floor, including basement,
of all new or substantially improved buildings.

(c) the elevation, in relation to mean sea level, to which buildings have been
floodproofed.

(d) all floodproofing certifications required under this By—Law.

(e) all variance actions, including justification for their issuance.

6. Definitions

Base Flood — (One Hundred Year Flood) means the flood having a one percent change of
being equaled or exceeded in any given year.
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Development — means any man-made change to improved or unimproved real estate,
including but not limited to building or other structures, mining, dredging, filling, grading,
paving, excavation or drilling operations.

Federal Emergency Management Agency (FEMA) — is the Federal agency which administers
the National Flood Insurance Program. FEMA provides a nationwide flood hazard area
mapping study program for communities as well as regulatory standards for development in
the flood hazard areas.

Flood Hazard Boundary Map (FHBM) — means an official map of a community issued by
FEMA where the boundaries of the flood and related erosion areas having special hazards
have been designated as Zone A or E.

Flood Insurance Rate Map (FIRM) — means an official map of a community on which
FEMA has delineated both the areas of special flood hazard and the risk premium zones
applicable to the community.

Flood Insurance Study — means an examination, evaluation, and determination of flood
hazards, and, if appropriate, corresponding water surface elevations, or an examination,
evaluation and determination of flood-related erosion hazards.

Floodway — means the channel of a river or other watercourse and the adjacent land areas
that must be reserved in order to discharge the base flood without cumulatively increasing
the water surface elevation.

Manufactured Home — means a structure, transportable in one or more sections, which is
built on a permanent chassis, and is designed for use with or without permanent foundation
when connected to the required utilities. For flood plain management purposes the term
“manufactured home” also includes park trailers, travel trailers, and other similar vehicles
placed on a site for greater than 180 consecutive days. For insurance purposes, the term
“manufactured home” does not include park trailers, travel trailers, and other similar
vehicles.

New Construction — means, for flood plain management purposes, structures for which the
start of construction commenced on or after the effective date of a flood plain management
regulation adopted by the Town. For the purpose of determining insurance rates, New
Construction means structures for which the start of construction commenced on or after the
effective date of an initial FIRM or after December 31, 1974, which ever is later.

Riverine — means relating to, formed by or resembling a river (including tributaries), stream,
brook or the like.

Special Flood Hazard Area — means the area having special flood and/or flood-related
erosion hazards, and shown on an FHBM or FIRM as Zone A, A0, Al-30, AE, A99, AH, V,
VI-30 or VE.

Substantial Improvement — means any reconstruction, rehabilitation, addition, or other
improvement of a structure, the cost of which equals or exceeds fifty (50) percent of the
market value of the structure before the start of construction of the improvement. This term
includes structures which have incurred substantial damage, regardless of the actual report
work performed.
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Zone A — means the 100-year flood plain area where the base flood elevation has not been
determined. To determine the base flood elevation, use the best available federal, state, local
or other data.

Zone Al-30 and Zone AE - (for the new and revised maps) means the 100-year flood plain
where the base flood elevation has been determined.

SECTION IV D.  Wind Turbine

48

1. Definition A wind turbine consists of a foundation, a tower, a generator located

at the top of the tower, associated wiring and a rotor with two or more blades.
The height of a wind turbine shall be measured from the grade at its base to the tip
of a rotor blade at its highest point.

. Authorization of up to Two Wind Turbines Up to two Wind Turbines may be

erected and maintained on a parcel of land owned by the Town pursuant to the
provisions of a special permit issued by the Planning Board pursuant to Section
IX.C. The special permit shall impose the requirements specified in this section
together with such terms and conditions deemed appropriate by the Planning
Board. There shall be only one or two wind turbines erected, maintained and
operated pursuant to this section. The turbine(s) shall at all times be owned by the
Town and sited on Town-owned land. The wind turbine(s) may be operated,
maintained and managed by experienced persons or entities under contract with
the Town.

. Applicable Zoning. The special permit shall identify a specific area of town-

owned land for the site of the wind turbine(s). The requirements set out in
Sections 111, V, VI, and VII of the zoning bylaws shall not be applicable to the
wind turbine and its components on this site.

4. Reguirements for Wind Turbine(s)

(@) Siting: The wind turbine(s) shall be sited on a parcel of land owned by the

Town at least 1200 feet from the nearest dwelling and at least 1100 feet from
the nearest state highway and at least 1200 feet from the nearest public town
street, which is not separated from the selected site by the state highway, and at
least 100 feet from the green and fairway of any golf course. Siting of the wind
turbine(s) shall be supported by a study concluding that the selected site is a
good wind energy project site and by a study concluding that siting the wind
turbine(s) on the selected site would minimize any adverse environmental
consequences and any adverse impacts on historical or archeological sites.
There shall be a showing that the shadow flicker impact on playing areas of any
nearby golf course will be minimized.
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Height: The wind turbine(s) shall in no event exceed 480 feet in height. If a
lesser height will enable performance sufficient to make the turbine(s) project
financially feasible to the town in a manner that efficiently generates the desired
amount of electricity (not less than 1.5 megawatts in rated capacity), the height
of the wind turbine(s) shall not exceed such lesser height. The height of the
tower and its location shall be approved by state and federal entities with
jurisdiction.

Visual Appearance: The wind turbine(s) shall present a visually acceptable
appearance. Its visual appearance on site, as viewed from both near and far,
shall not have a significant adverse visual impact but shall blend with its site
and environs as well as reasonably possible. In determining whether the visual
appearance of the wind turbine is acceptable the Planning Board shall balance
all relevant factors, including the national and local need for alternative energy
sources and any practical ways in which the proposed wind turbine could be
given a more acceptable visual appearance.

Noise: The wind turbine(s) and appurtenant equipment shall operate at all
times at a low noise level. Quietness of operation shall be preserved throughout
the wind turbine’s useful life. As the wind turbine ages, it shall be properly
maintained and serviced so as to ensure continued quiet operation at all times.
The wind turbine(s) and appurtenant equipment shall be the quietest available
for the class and model of turbine selected. The noise level of the wind
turbine(s) shall be measured at the beginning of its actual operation and shall
not thereafter be significantly increased in subsequent operations. Under no
circumstances shall the noise level of actual operations of the wind turbine(s)
and of the appurtenant equipment exceed the standards set in the Massachusetts
DEP’S Noise Control Regulation, 310 CMR 7.10 or successor regulatory
provision.

Ownership: The wind turbine(s) shall be constructed on town-owned land in
such manner and under such terms and conditions as may be authorized by the
Board of Selectmen using grants, gifts, and other financing. Following
construction the wind turbine(s) shall be owned by the Town.

Operations: During its useful life or until such earlier time as its operations
permanently cease, the wind turbine(s) shall be operated, maintained and
managed by one or more persons or entities skilled in such operation,
maintenance and management (the “operator”) . The operator shall be under
contract with the Board of Selectmen. The Contract shall provide terms and
conditions pursuant to which the wind turbine shall be operated and maintained
and pursuant to which all necessary and appropriate charges and expenses shall
be paid from revenues of the wind turbine(s). A separate reserve from these
revenues shall be maintained by the Town Treasurer for unforeseen
contingencies and for the eventual dismantling of the wind turbine(s). The
operator shall have the responsibility and obligation to maintain all parts of the
wind turbine(s) and associated structures and equipment in good condition
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providing for the safe efficient and quiet generation of electricity. The operator
shall have the responsibility to operate the wind turbine in the manner for
which it was designed, safely, efficiently and quietly . In the event of any
malfunction of or damage to the wind turbine the operator shall take all
necessary steps to remedy the malfunction or to repair the damage as quickly

as reasonably possible. At the end of the useful life of the wind turbine or at
such earlier time as the wind turbine(s) can no longer generate electricity safely,
efficiently and quietly, the operator shall notify the Town, and the wind
turbine(s) shall be removed and the site restored to an attractive natural
condition .

(9) Lighting and Signs: The wind turbine(s) shall carry aircraft warning lights as
required under federal law, regulation or permit but shall not be otherwise
illuminated at night provided that if actual operations show a need the
Planning Board may require dim lighting of the blades at specified times. The
wind turbine(s) shall carry no logos or signs except as authorized by the Town’s
sign regulations.

5. Contents of Application. The application for a special permit for a wind
turbine(s) shall be made by the Town for itself as owner and on behalf of the
operator of the wind turbine. The application for the special permit shall contain
the following:

@) GIS maps showing the proposed site of the wind turbine(s) and the
topography; all significant natural features, lot lines and identification
of lot owners; all existing ways and trails; and all existing power lines
shall be shown with reasonable accuracy.

(b) A plan showing the distances from the proposed site of the closest
residence, the nearest state highway, the nearest public street not
separated from the proposed site by a state highway, and the nearest
fairway and green of a golf course. Distances can be calculated using
the geological survey map of the area produced by the United States
Geological Survey.

() A site plan showing all site work necessary for the construction
and operation of the wind turbine(s), including specifications for:
clearing; foundation work; grading; and construction of power lines,
access road, fencing, and storage building.

(d) Detailed plans for the wind turbine(s) including renderings
showing the front, rear and side profiles of the wind turbine(s) in all
material detail.

(e) Elevations accurately depicting the wind turbine(s) on site. The
elevations shall show how the wind turbine will appear on site from
various distances. Other elevations shall accurately depict the wind
turbine on site when viewed from the following locations: (1) the
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observation area on Chickatawbut Road; (2) the Granite Links Golf
Course Club House; and (3) such other additional or alternate
locations specified by the Planning Board.

()] Detailed specifications of the wind turbine(s) including: height and
diameter of tower; length, width and weight of blades; materials to be
used; color and type of exterior finish; make and characteristics of the
generator, including power output, noise characteristics and expected
useful life; strength of components including the ability to withstand
hurricane-force winds and icing; anticipated maintenance needs during
operations; and ability to access components for maintenance and
repair; material concluding that the appearance of the wind turbine(s)
will not create unacceptable visual impacts.

(9) Material concluding that operations of wind turbines do not
produce unacceptable noise impacts.

(h) Such other material or information which may be requested by the
Planning Board and which will assist it in rendering a reasoned and
reasonable decision on the application.

6. Compliance with Special Permit. The requirements, terms and conditions of the
special permit shall bind and be enforceable against both the Town and the
operator then under contract with the Town or otherwise operating the wind
turbine(s). The “Requirements for Wind Turbine(s)” set out in Subsection (4)
shall be independently or concurrently enforceable against the Town and the
operator.

History: Added 5/12/2009, Article 42, approved by the Attorney General on 9/21/2009
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SECTION V. Height Regulations.

A. 1. Building Heights in Residence AA, A, B and C Districts.

52

In a Residence AA, A, B or C district, no building, including dwellings, accessory
buildings, buildings for educational or religious use, and any other structures of
whatever sort shall be erected or altered to exceed two and one—half (2 %2) stories or
thirty—five (35) feet in height, whichever is less, provided that if the building is set
back from each street and lot line fifteen (15) feet or more farther than is required by
section VI, it may have three (3) stories but shall not exceed thirty—five (35) feet in
height. The Board of Appeals, upon a finding that additional height is reasonably
necessary for use of a building and will not be detrimental to the neighborhood in
which the building is located, may authorize by special permit a building for
religious or educational use not to exceed fifty (50) feet in height with no more than
two (2) stories. The term “story”, as used in this paragraph, shall not include a
basement so long as the finished floor height of the first story is no more than four
(4) feet above the mean grade of the ground contiguous to the building. The term
“half-story,” as used herein means a story in a sloping roof, the area of which story
at a height four (4) feet above the floor does not exceed two-thirds the floor area of
the story immediately below it. The height of any building shall be measured from
the mean grade of the natural ground contiguous to the building, as such ground
exists prior to construction, provided that, if alterations in grades may have been
approved by the Board of Appeals pursuant to Section IV.A., the height of a building
shall be measured from the mean grade of the ground contiguous to the building as
so altered and approved by the Board of Appeals. Height shall be measured to the
highest part of the building excluding those chimneys, lightning rods, solar energy
systems, domes, spires, cupolas, towers and antennas for which a different height
limit is herein established, but including weathervanes, elevator housings, satellite
dishes, solar energy systems, and any other projections.

. Additional Height Limits and Exceptions in Residence AA, A, B and C Districts.

In a Residence AA, A, B or C district, the following additional height limits and
exceptions shall apply. Chimneys and solar energy systems shall not exceed the
height of a building by more than eight (8) feet. Lightning rods shall not exceed the
highest point of a structure by more than three (3) feet. Towers which are part of any
building not used for religious or educational purposes shall not exceed forty (40)
feet in height. One or more spires, domes, cupolas, and/or towers in excess of thirty—
five (35) feet in height may be a part of a building which is used for religious or
educational purposes, provided that no such spire or tower may be in excess of twice
the height of the building as determined for Paragraph 1 and that the portion of any
spire, dome, cupola or tower in excess of thirty—five (35) feet in height above the
ground shall not have an exterior perimeter measurement of more than sixty—four
(64) feet. Upon a finding that the portion of a spire, tower, or dome in excess of
thirty—five (35) feet in height reasonably requires an exterior perimeter measurement
of more than sixty—four (64) feet, the Board of Appeals shall authorize, by special
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permit, such a spire, tower or dome as part of a building used for religious or
educational purposes, provided that in no event shall such a larger spire, tower or
dome exceed seventy (70) feet in height. No spire, dome, cupola or tower shall have
a height above the ground in excess of the distance from any contiguous lot under
separate ownership. Height of a spire, dome, cupola or tower shall be measured from
the mean grade of the natural ground contiguous to the building of which the spire,
dome, cupola or tower is part, as such natural ground exists prior to construction,
provided that, if alterations in grades may have been approved by the Board of
Appeals pursuant to Section IV.A., the height of a spire, dome, cupola or tower shall
be measured from the mean grade of the ground contiguous to the building as so
altered and approved by the Board of Appeals.
3. Existing Nonconforming Buildings with an Educational or Religious Use.

In a Residence AA, A, B or C district, buildings in excess of thirty—five (35) feet in
height, lawfully existing on May 31, 1991 with an educational or religious use may
be maintained and/or altered for educational or religious use so long as any alteration
does not increase the extent of the building’s nonconformity with the applicable
height, setback, and building coverage provisions in Sections V and VI.

B. Building Heights in Residence D Districts. In a residence D district, no building shall be
erected or altered to exceed three (3) stories or thirty—five (35) feet in height, whichever is
less. The Board of Appeals, upon a finding that additional stories and/or height are
reasonably necessary in order to provide housing for the elderly and will not be detrimental
to the neighborhood in which the building is located, may authorize by special permit a
building for use as housing for the elderly not to exceed (6) stories or sixty—five (65) feet in
height, whichever is less. Included in any such authorization for additional height may be
one or more spires, domes, cupolas, or towers. The term “story,” as used in this paragraph,
shall not include a basement so long as the finished floor height of the first story is no more
than four (4) feet above the mean finished grade of the ground contiguous to the building.
The height of any building shall be measured from the mean finished grade of the ground
contiguous to the building, as such ground will exist subsequent to construction. Height shall
be measured to the highest part of the building, excluding chimneys and lightning rods.
Chimneys and solar energy systems shall not exceed the height of a building by more than
eight (8) feet. Lightning rods shall not exceed the highest point of a structure by more than
three (3) feet.

C. Building Heights in Residence D-1 Districts. In a residence D-1 district, no building
shall be erected or altered to exceed two and one—half (2 %%) stories or thirty—five (35) feet in
height, whichever is less. The term “story,” as used in this paragraph shall not include a
basement as long as the finished floor height of the first story is no more than four (4) feet
above the mean finished grade of the ground contiguous to the building. The term “half—
story,” as used herein means a story in a sloping roof, the area of which story at a height four
(4) feet above the floor does not exceed two-thirds (2/3) of the floor area of the story
immediately below it. The height of any building shall be measured from the mean finished
grade of the ground contiguous to the building, as such ground will exist subsequent to
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construction. Height shall be measured to the highest part of the building excluding
chimneys, lightning rods and one cupola. Chimneys and solar energy systems shall not
exceed the height of a building by more than eight (8) feet. Lightning rods shall not exceed
the highest point of a structure by more than three (3) feet. A cupola shall not exceed the
height of building by more than ten (10) feet.

D. Building Heights in Residence D-2 Districts. In a Residence D-2 district, no building
shall be erected or altered to exceed forty—five (45) feet in height above the mean finished
grade of the ground contiguous to the building. Mean finished grade shall be the grade of the
ground contiguous to the building as such ground will exist subsequent to construction.
Height of a building shall be measured to the highest part of the building excluding
chimneys, lightning rods, and one cupola. Chimneys and solar energy systems shall not
exceed the height of a building by more than eight (8) feet. Lightning rods shall not exceed
the highest point of a structure by more than three (3), feet. A cupola shall not exceed the
height of a building by more than eighteen (18) feet.

E. 1. Building Heights in Business Districts. In a business district, no building shall be
erected or altered to exceed three (3) stories or forty—five (45) feet in height, whichever is
less. The Board of Appeals, upon a finding that additional stories and/or additional height are
reasonably necessary for use of a building and will not be detrimental to the neighborhood in
which the building is located, may authorize by special permit a building not to exceed five
(5) stories or sixty—five (65) feet in height, whichever is less. The term *“story,” as used in
this paragraph, shall not include a basement so long as the finished floor height of the first
story is no more than four (4) feet above the mean finished grade of the ground contiguous to
the building. The height of any building shall be measured from the mean finished grade of
the ground contiguous to the building, as such ground will exist subsequent to construction.
Height shall be measured to the highest part of the building excluding those chimneys,
lightning rods, solar energy systems, domes, spires, cupolas, towers and antennas for which a
different height limit is herein established, but including weathervanes, elevator housings,
satellite dishes, and any other projections.

2. Additional Height Limits and Exceptions in Business Districts. In a business district,
the following additional height limits and exceptions shall apply. Chimneys and solar
energy systems shall not exceed the height of a building by more than eight (8) feet.
Lightning rods shall not exceed the highest point of a structure by more than three (3)
feet. The Board of Appeals may authorize by special permit one or more spires, domes,
cupolas and/or towers in excess of forty—five (45) feet in height above the ground but
less than seventy—five (75) feet in height above the ground as part of a building with a
business use. One or more spires, domes, cupolas, and/or towers in excess of forty—five
(45) feet in height above the ground may be a part of a building which is used for
religious or educational purposes, provided that no such spire, dome, cupola or tower
may be in excess of twice the height of the building as determined for Paragraph I, and
that the portion of any spire, dome, cupola or tower in excess of forty—five (45) feet in
height above the ground shall not have an exterior perimeter measurement of more than
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sixty—four (64) feet. Upon a finding that the portion of a spire, tower or dome in excess
of forty—five (45) feet in height reasonably requires an exterior perimeter measurement
of more than sixty—four (64) feet, the Board of Appeals shall authorize, by special
permit, such a spire, tower or dome as part of a building used for religious or educational
purposes, provided that in no event shall such a larger spire, tower or dome exceed
seventy—five (75) feet in height. No spire, dome, cupola or tower shall have a height
above the ground in excess of the distance from any contiguous lot in a residence district
under separate ownership.

Height of a spire, dome, cupola or tower shall be measured from the mean finished grade
of the ground contiguous to the building of which the spire, dome, cupola or tower is
part, as such ground will exist subsequent to construction.

F. Buildings with an Educational or Religious Use in Residence D, D-1 and D-2 Districts.
Notwithstanding the foregoing Paragraphs B, C and D, any building for educational or
religious use in a Residence D, D-1 or D-2 district, which is not an accessory use to housing
for the elderly or handicapped in a Residence D or Residence D-1 district or an accessory
use to housing for the elderly in a Residence D-2 district or for which no special permit has
been issued pursuant to Section I11.D, shall meet the requirements contained in Paragraph A
for a building for educational or religious use in a Residence AA district. Any building or
portion of a building with such a non—accessory educational or religious use in a Residence
D, D-1 or D-2 district shall also be subject to all other regulations of these bylaws
applicable to such a building in a Residence AA district, including, but not limited to, the
Building Coverage and Floor Space provisions in Section VI.E., the Open Space provisions
in Section VI.F., and the parking regulations in Section VII. The addition of a new building
with such a non—accessory educational or religious use or conversion of an existing building
to such a use shall render any other building or buildings with a different use on the same lot
or on adjoining lots in common ownership nonconforming.

G. Antennas. Inany zoning district, the Board of Appeals may authorize by special permit
an antenna in excess of the height permitted in this section but not to exceed fifty (50) feet in
height above the ground if the additional height is necessary for use of the antenna and will
have no substantial adverse effect on neighboring properties. If, under applicable state or
federal law, an applicant is entitled, as a matter of right, to an antenna in excess of the height
permitted hereunder, the Board of Appeals shall authorize an antenna in accordance with the
requirements of such law, subject to permissible safeguards and conditions minimizing any
adverse effect on neighboring properties. The provisions of this Section V do not apply to
wireless telecommunications facilities, which are governed by Section 111.G.

H. Berms and Terraces. Earthen berms or other mounding of earth materials, which exceed
a slope rising more than one (1) foot in four (4) feet (4:1) within thirty (30) feet of a building
shall not be considered in determining the mean finished grade of the building. Terraces,
which project less than fifty (50) feet from the face of a building, shall not be considered in
determining the mean finished grade of the building. This subsection shall not apply to any
project for which site Plan Approval pursuant to Section V Il1.F has been granted by the
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Planning Board prior to adoption of this subsection, even if amendments to such site plan
approval are subsequently granted.
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SECTION VI. Area Regulations.

A. Lot Sizes and Frontages.

1.

In a Residence A district no dwelling shall be erected or maintained except on lots as
hereinbefore defined, or on lots established on February 10, 1938, as hereinbefore
provided, containing not less than 40,000 square feet each and having a frontage of
not less than 150 feet and not more than one dwelling shall be erected on each such
lot except that (a) a lot recorded on February 10, 1938, or, if not so recorded, is
authorized by special permit from the Board of Appeals, containing less than 80,000
and more than 64,000 square feet may be divided into lots containing not less than
32,000 square feet each and each having a frontage of not less than 150 feet, and one
dwelling may be erected on each such lot and (b) if a lot recorded on February 10,
1938, or, if not so recorded, if authorized by special permit from the Board of
Appeals, contains more than 80,000 square feet and if after division into as many lots
as practicable, each containing not less than 40,000 square feet and each having a
frontage of not less than 150 feet, there remains a lot of 32,000 square feet or more,
one dwelling may be erected on such remaining lot provided that the same has a
frontage of not less than 150 feet, and (c) one dwelling may be erected on a lot
containing less than 40,000 square feet, or having a frontage of less than 150 feet, if
such lot was recorded on February 10, 1938, and did not at the time of such adoption
adjoin other land of the same owner available for use in connection with said lot. No
such adjoining land or any part thereof shall be deemed *“available for use” (as that
phrase is used in this subsection (c)) if such land is a parcel which was so recorded,
on which at the time of such adoption a dwelling existed, and which then contained
no more than 40,000 square feet and had a frontage of no more than 150 feet.

In a Residence B district no dwelling shall be erected or maintained except on lots as
hereinbefore defined, or on lots established on February 10, 1938, as hereinbefore
provided, containing not less than 20,000 square feet each and having each a frontage
of not less than 100 feet, and not more than one dwelling shall be erected on each
such lot except that (a) a lot recorded on February 10, 1938, or, if not so recorded, if
authorized by special permit from the Board of Appeals, containing less than 40,000
and more than 32,000 square feet may be divided into lots containing not less than
16,000 square feet each and each having a frontage of not less than 80 feet, and one
dwelling may be erected on each such lot, and (b) if a lot recorded on February 10,
1938, or if not so recorded, if authorized by special permit from the Board of
Appeals, contains more than 40,000 square feet and if after division into as many lots
as practicable, each containing not less than 20,000 square feet and each having a
frontage of not less than 100 feet there remains a lot of 16,000 square feet or more,
one dwelling may be erected on such remaining lot provided that the same has a
frontage of not less than 80 feet, and (c) one dwelling may be erected on a lot
containing less than 20,000 square feet, or having a frontage of less than 100 feet, if
such lot was recorded on February 10, 1938, and did not at the time of such adoption
adjoin other land of the same owner available for use in connection with said lot. No
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such adjoining land or any part thereof shall be deemed *“available for use” (as that
phrase is used in this subsection (c)) if such land is a parcel which was so recorded,
on which at the time of such adoption a dwelling existed, and which then contained
not more than 20,000 square feet and had a frontage of no more than 100 feet.

3. InaResidence C District no dwelling shall be erected or maintained except on lots as
hereinbefore defined, or on lots established on February 10, 1938, as hereinbefore
provided, containing no less than 7,500 square feet each and having each a frontage
of not less than 75 feet, and not more than one dwelling shall be erected on each such
lot except that (a) a lot recorded, on February 10, 1938, or if not so recorded, if
authorized by special permit from the Board of Appeals, containing less than 15,000
and more than 12,000 square feet may be divided into lots containing not less than
6,000 square feet each and each having a frontage of not less than 60 feet, and one
dwelling may be erected on each such lot, and (b) if a lot recorded on February 10,
1938 or, if not so recorded, if authorized by special permit from the Board of
Appeals, contains more than 15,000 square feet and if after division into as many lots
as practicable, each containing not less than 7,500 square feet and each having a
frontage of not less than 75 feet, there remains a lot of 6,000 square feet or more, one
dwelling may be erected on such remaining lot provided that the same has a frontage
of not less than 60 feet, and (c) one dwelling may be erected on a lot containing less
than 7,500 square feet, or having a frontage of less than 75 feet, if such lot was
recorded on February 10, 1938, and did not at the time of such adoption adjoin other
land of the same owner available for use in connection with said lot. No such
adjoining land or any part thereof shall be deemed “available for use” (as that phrase
is used in this subsection (c) if such land is a parcel which was so recorded on which
at the time of such adoption a dwelling existed, and which then contained no more
than 7,500 square feet and had a frontage of no more than 75 feet.

4. (a) InaResidence D district no building or buildings shall be erected or maintained
to furnish Housing for the Elderly except on a lot containing not less than
100,000 square feet and having a frontage of not less than fifty (50) feet, and no
such building or buildings shall in the aggregate cover more than 25% of said lot.
And no building or buildings shall be converted for such use without a special
permit from the Board of Appeals.

(b) Each such building shall have three or more independent dwelling units consisting of
a room or suite of rooms, its own bath and toilet facilities and its own kitchen
facility. Each such building may also include central kitchen and dining facilities
for providing meals to residents thereof and their guests but not to the public and
may also provide lounge rooms for the common use of residents and their guests.
In one of such buildings, a unit may be included for occupancy by the manager of
the project and his immediate family, one room of which may be used as an
office.

(c) Except for the unit to be occupied and used as aforesaid by the manager, no unit in
such a building shall be occupied unless at least one of the tenants is a person
who is sixty—two years of age or over.
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5. (a) In a Residence D-1 district no building or buildings shall be erected or

maintained to furnish housing for the elderly or handicapped except on a lot
containing not less than 20 acres of buildable land and having a frontage of not
less than one hundred fifty (150) feet.
For the purposes of this Subsection VI.A.5. buildable land shall not include land
which in the opinion of the Planning Board is unsuitable for use as buildable land
because it is wet, swampy, dangerous or otherwise unsuitable for the construction
of dwelling units or subject to rights or easement inconsistent with purposes of
building land in a Resident D-1 development.

(b) Each such building shall have three or more independent dwelling units consisting of
a room or suite of rooms, its own bath and toilet facilities, and its own kitchen
facility. A separate building may also include a multi—purpose room with dining
facilities and a central kitchen for providing meals to residents thereof and their
guests, but not to the public and may also provide common lounge and activity
rooms for the collective use of residents and their guests. In one of such
buildings, a unit may be included for occupancy by the manager of the project
and his immediate family, one room of which may be used as an office.

(c) Except for the unit to be occupied and used as aforesaid by the manager, no unit in
such building shall be occupied unless one of the tenants is a person who is
sixty—two years of age or over or is handicapped. A handicapped person means
any person having an impairment which is expected to be of long—continued and
indefinite duration, is a substantial impediment to his or her ability to live
independently, and is of a nature that such ability could be improved by more
suitable housing conditions.

(d) InaResidence D-1 District containing a housing for the elderly and/or handicapped
development, the number of independent dwelling units, excluding structures
existing March 15, 1977, shall not exceed 160 units. Further, no single building
in a Residence D-1 District shall contain more than eight independent dwelling
units, except that a housing for the elderly and/or handicapped development may
include one building of up to 32 independent dwelling units.

6. Notwithstanding the foregoing provisions of this section, if adjacent lots, any of
which has less area or frontage than required by this section, are recorded as all in
the same ownership at the time this bylaw is adopted, and if (a) substantial
expenditures have been incurred, prior to that time, toward the improvement of these
lots or approved ways giving access thereto, or toward utilities serving such lots,
which improvements or utilities would be diminished in value in a substantial
amount by a literal enforcement of the terms of this section, of if (b) adjoining areas
have been, prior to that time, developed to a substantial extent by the construction of
houses on lots generally smaller than is prescribed by this section and the standard of
the neighborhood so established does not reasonably require a subdivision of the
applicant’s land into lots as large as is hereby prescribed, then the owner of these lots
may apply to the Board of Appeals for relief from the terms of this section as
applying to any of these lots, and the Board of Appeals may grant such relief by
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making special exceptions to the terms of this section, subject to appropriate

conditions and safeguards in harmony with the general purpose and intent of this

bylaw, where desirable relief may be granted without substantial detriment to the
public good and without substantially derogating from the intent or purpose of this
bylaw.

In a Residence AA District, no dwelling shall be erected or maintained except on a

lot, as hereinbefore defined, containing not less than 80,000 square feet and having a

frontage of not less than 150 feet, and not more than one dwelling shall be erected on

each such lot, provided that the minimum frontage of a lot on any street, for the
construction of which approval under the Subdivision Control Law has been given
subsequent to March 10, 1990, shall be 200 feet.

(@) In a Residence D-2 District no building or buildings shall be erected or
maintained to furnish Housing for the Elderly except on a lot containing not less
than twenty—five (25) acres and having a frontage of not less than three hundred
(300) feet, provided, however, that in the case of adjacent lots zoned as
Residence D-2, the total area and the frontage of all such adjacent lots may be
aggregated for the purpose of determining compliance with the acreage and
frontage requirements of this Subsection.

(b) In a Residence D-2 District, buildings may include such administrative, resident

support services, staff housing and other facilities as shall be necessary and
accessory to elderly housing.

(c) Except for staff housing facilities, no unit shall be occupied unless one of the

occupants is over the age of 62 years.

(d) In a Residence D-2 district containing Housing for the Elderly, the number of

10.

residential units shall not exceed three hundred thirty—two (332) with not more

than one hundred seventy—six (176) units on any lot meeting the requirements of

Section VI.A.8.(a)
Notwithstanding the provisions of Subsection VI.A.7., if a lot in a Residence AA
District was recorded on or before March 12, 1988 and contains not less than 40,000
square feet and has a frontage of not less than 150 feet, a detached one—family
dwelling may be erected and/or maintained on such lot, but no more than one
dwelling shall be erected or maintained on such lot.
Except as may otherwise be required by the provisions of G.L.c.40A, S3 or other
applicable law, no building in a Residence AA, A, B or C district for municipal,
educational, or religious use or for any of the permissive uses in Section IllI,
Subsection A, Paragraph 7, shall be erected or maintained except on a lot which
meets the applicable area and frontage requirements for the erection or maintenance
of a dwelling contained in Paragraphs 1, 2, 3 and 7 of this subsection.

B. Front Yards.
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1.

In a Residence AA, A or D district no building shall be erected within 30 feet of the
line of the street on which it fronts, provided that no building need be set back more
than 30 percent of the mean depth of the lot nor more than the average of the
setbacks of the buildings on the lots immediately next thereto on either side, a vacant
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lot or a lot occupied by a building set back more than 30 feet being counted as
though occupied by a building set back 30 feet.

2. InaResidence B district no building shall be erected within 25 feet of the line of the
street on which it fronts provided that no building need be set back more than 25
percent of the mean depth of the lot nor more than the average of the setbacks of the
buildings on the lots immediately next thereto on either side, a vacant lot or a lot
occupied by a building set back more than 25 feet being counted as though occupied
by a building set back 25 feet.

3. InaResidence C district no building shall be erected within 20 feet of the line of the
street on which it fronts, provided that no building need be set back more than 20
percent of the mean depth of the lot nor more than the average of the setbacks of the
buildings on the lots immediately next thereto on either side, a vacant lot or a lot
occupied by a building set back more than 20 feet being counted as though occupied
by a building set back 20 feet.

4. In Residence AA, A, B and C districts no part of an accessory building shall be
located within 40 feet of the front line of the lot, unless such accessory building is
within the body of a dwelling or attached to a dwelling and such accessory building
complies with the setback from said front line established for such dwelling.

5. InaResidence D-1 district, no building, excluding existing buildings for accessory
use, shall be erected within 150 feet from existing public ways.

6. InaResidence D-2 district, no building, excluding existing buildings for accessory
use, shall be erected within 175 feet from then existing public ways.

7. Notwithstanding the provisions of Paragraphs 1, 2, 3 and 4, no building, which
covers a ground area of more than 5,000 square feet, shall be erected within 50 feet
of any street or front lot line in a Residence AA or A district or within 35 feet of any
street or front lot line in a Residence B or C district.

C. Side Yards.

1. No building except a one-story building of accessory use shall be erected or
maintained in a Residence AA or A district within 15 feet of a side lot line, or within
30 feet of any other building on an adjacent lot, in a Residence B district within 12
feet of a side lot line or within 24 feet of any other building on an adjacent lot, orin a
Residence C district within 10 feet of a side lot line, or in a Residence D district
within 20 feet of a side lot line, or in a Residence D-1 district within 40 feet of a side
lot line, or in a residence D-2 district within one hundred (100) feet of a side lot line
except that the distance shall be not less than one hundred seventy—five (175) feet to
any street or public way and to a side lot line of an adjacent lot which is being used
for single family residential purposes, provided, however , that this requirement shall
not apply with respect to side lot lines between two adjacent lots zoned as Resident
D-2.

2. No building of accessory use shall be erected or maintained within 10 feet of a side
lot line in a Residence AA or A district or a Residence B district nor within 8 feet of
a side line in a Residence C district.
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3.

On a lot abutting on two intersecting streets no building shall be erected or
maintained in a Residence AA or A district within 30 feet, in a Residence B district
within 25 feet, and in a Residence C district within 20 feet of the line of the side
street.

The provisions of this section shall not reduce to less than 26 feet the buildable width
of any lot in a Residence AA, A, B or C district recorded on February 10, 1938,
provided, however, that no building shall extend within 6 feet of any side lot line,
and provided further that where a building is erected less than 10 feet from either
side line by virtue of the provisions of this paragraph 4 the buildable width shall not
exceed 26 feet.

In a Business District no building shall be erected or maintained within 6 feet of a
side line of any lot unless the wall adjoining such side be either a party wall or a wall
with its outer face coincident with the lot side line.

In addition to the provisions of Paragraphs 1, 2, and 4, no building except a one—
family or two family dwelling, in a Residence AA, A, B or C District shall be closer
to a side lot line, adjoining land in separate ownership, than a distance equal to one—
fifth of the sum of the building’s height and its length measured parallel to such side
lot line [(H+L)/5]. In addition to the provisions of Paragraphs 1,2 and 4 and the
foregoing sentence, no building, which covers a ground area of more than 5,000
square feet, shall be erected within 35 feet of a side lot line, adjoining land in
separate ownership, in a Residence AA or A district, within 25 feet of a side lot line,
adjoining land in separate ownership, in a Residence B district or within 18 feet of a
side lot line, adjoining land in separate ownership, in a Residence C district.

D. Rear Yards.
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1.

In a Residence AA, A, B or C district no building except a one-story building of
accessory use shall be erected or maintained within 30 feet of the rear lot line,
provided that no building need be set back from the rear lot line more than 30 percent
of the mean depth of the lot.

In a Business district no dwelling shall be erected or maintained within 20 feet of the
rear lot line, and no other building shall be erected or maintained within 12 feet of
the rear lot line of any lot unless the wall adjoining such rear lot line be either a party
wall or a wall with its outer face coincident with the rear lot line.

No building of accessory use shall be erected or maintained within 10 feet of a rear
lot line in a Residence AA or A district, or within 8 feet of a rear lot line in a
Residence B or a Residence C district, or within 15 feet of a rear lot line in a
Residence D district, or within 30 feet of a rear lot line in a Residence D-1 district,
or within 175 feet of a rear lot line of a Residence D-2 district provided, however,
that this requirement shall not apply with respect to rear lot lines between two
adjacent lots zoned as Residence D-2.

Notwithstanding the provisions of Paragraphs 1 and 3, no building, which covers a
ground area of more than 5,000 square feet shall, be erected within 50 feet of a rear
lot line, adjoining land in separate ownership, in a Residence AA or A district, within
40 feet of a rear lot line, adjoining land in separate ownership in a Residence B
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district or within 30 feet of a rear lot line, adjoining land in separate ownership, in a
Residence C district.

E. Building Coverage and Floor Space.

1.

In a Residence AA district, no building, alone or in combination with other
buildings, on the same lot or on adjacent lots in common ownership, shall cover an
area in excess of 10% of the total area of such lot or lots or 3,000 square feet,
whichever is greater. The gross floor area in such building or buildings shall not
exceed 20% of the total area of such lot or lots or 6,000 square feet, whichever is
greater.
In a Residence A district, no building, alone or in combination with other buildings,
on the same lot or on adjacent lots in common ownership, shall cover an area in
excess of 15% of the total area of such lot or lots or 3,000 square feet, whichever is
greater. The gross floor area in such building or buildings shall not exceed 30% of
the total area of such lot or lots or 6,000 square feet, whichever is greater.
In a Residence B district, no building alone or in combination with other buildings,
on the same lot or on adjacent lots in common ownership, shall cover an area in
excess of 20% of the total area of such lot or lots or 2,500 square feet, whichever is
greater. The gross floor area in such building or buildings shall not exceed 40% of
the total area of such lot or lots or 5,000 square feet, whichever is greater.
In a Residence C district, no building, alone or in combination with other buildings,
on the same lot or on adjacent lots in common ownership, shall cover an area in
excess of 30% of the total area of such lot or lots or 2,250 square feet, whichever is
greater. The gross floor area in such building or buildings shall not exceed 50% of
the total area of such lot or lots or 3,750 square feet, whichever is greater.
The building coverage and floor space provisions of Paragraphs 1 through 4 shall not
apply to a single family dwelling. These provisions shall apply to all other buildings
and structures used for any other purposes, including religious purposes and
educational purposes. In determining whether a building accessory to a single family
dwelling is permissible on a lot or on an adjacent lot in common ownership, the
building coverage and gross floor area of the single family dwelling shall be
considered.
With respect to a building or buildings on a lot or on adjacent lots in common
ownership with a municipal, educational or religious purpose existing on May 31,
1991, violation of any of the foregoing provisions in this paragraph shall not prohibit
expansion of any such building or buildings for such purpose by a total of no more
than 25% of their May 31, 1991 building coverage and/or floor space.
For the purposes of this subsection, gross floor area shall mean the sum of the areas
of the several floors of a building measured from the exterior faces of the walls. It
does not include an unfinished basement so long as the finished floor height of the
first story is no more than four feet above the mean grade of the ground contiguous
to the structure. It does not include attic space with less than 5 feet of headroom.
In determining the building coverage and floor space requirements of this subsection,
the total area of adjacent lots in common ownership shall be considered.
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F. Open Space. For the purposes of this subsection, open space shall mean a portion of a lot
or of adjacent lots in common ownership exclusive of any building or buildings and/or their
associated driveways and parking areas and shall include parks, lawns, gardens, landscaped
areas, terraces, patios, areas left in their natural condition, athletic fields, open air athletic
courts, playgrounds, open air swimming pools, and any open vegetated areas. Driveways and
parking areas permanent or temporary, shall not be counted as open space.

1. InaResidence AA district, there shall be open space on a lot or on adjacent lots in
common ownership equal in area to 100% of the ground area of the buildings plus
the area of all parking areas and driveways.

2. Ina Residence A district, there shall be open space on a lot or on adjacent lots in
common ownership equal in area to 75% of the ground area of the buildings plus the
area of all parking areas and driveways.

3. Ina Residence B district, there shall be open space on a lot or on adjacent lots in
common ownership equal in area to 50% of the ground area of the buildings plus the
area of all parking areas and driveways.

4. In a Residence D district, there shall be open space on a lot or on adjacent lots in
common ownership equal in area to 33% of the ground area of the buildings plus the
area of all parking areas and driveways.

5. The open space requirements of this subsection shall be reduced for a buildable lot or
buildable adjoining lots in common ownership with less than the usual minimum area
for a buildable lot required by Subsection A of Section VI, as follows:

@ For any such buildable lot or lots containing less than 7,500 square feet in
total, the open space requirement shall be a fraction, of which the numerator
shall be the number of square feet in the lot or lots, and the denominator shall
be 7,500 times 33% of the ground area of the buildings and of the ground
area of all parking areas and driveways.

(b) For any such buildable lot or lots containing between 7,499 and 20,000
square feet in total, the open space requirement shall be a fraction of which
the numerator shall be the number of square feet in the lot or lots but as least
10,000, and the denominator shall be 20,000, times 50% of the ground area
of the buildings and of the ground area of all parking areas and driveways.

(c) For any such buildable lot or lots containing between 19,999 and 40,000
square feet in total, the open space requirement shall be a fraction, of which
the numerator shall be the number of square feet in the lot or lots but at least
26,667, and the denominator shall be 40,000, times 75% of the ground area
of the buildings and of the ground area of all parking areas and driveways.

(d) For any such buildable lot or lots containing between 39,999 and 80,000
square feet in total, the open space requirement shall be a fraction, of which
the numerator shall be the number of square feet in the lot or lots but at least
60,000 and the denominator shall be 80,000 times 100% of the ground area
of the buildings and of the ground area of all parking areas and driveways.

6. With respect to a building or buildings on a lot or on adjacent lots in common
ownership with a municipal, educational or religious purpose existing on May 31,
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1991, violation of any of the foregoing provisions in this paragraph shall not prohibit
expansion of any such building or buildings for such purpose by a total of no more
than 25% of their May 31, 1991 building coverage and/or floor space, provided that,
if parking spaces in excess of the minimum number required by Section VII.A.3 or 4
exist on such lot or lots, such excess spaces shall be removed and used as the site for
expansion or as open space.

In determining the open space requirements of this subsection, the total area of open
space on adjacent lots in common ownership shall be considered.

G. Miscellaneous Provisions.

1. Projection

Nothing herein shall prevent the projection of steps, eaves, chimneys and cornices
not exceeding 18 inches in width, windowsills, or belt courses into any required yard
Or open space.

Corner Clearance

On lots in Residence AA, A, B, C, D, D1 and D2 districts no building, fence, or other
structure shall be erected and no tree, shrub or other planting shall be planted, or
allowed to exist, which prevents an unobstructed view through the space between 3
Y feet and 8 feet above the ground within the area formed by the intersecting side
lines forming the corner of the intersecting streets and a line joining points on such
lines 25 feet distant from the point of intersection in an AA, A, D, D-1 or D-2
district or 20 feet distant from the point of intersection in a Residence B or C district.
Driveways and Paved Areas.

In the front yard set—back area of a lot, as required in Section VI, Subsection B,
Paragraphs I, 2,and 3 for lots in Residence AA, A, B, and C districts, no more than
40 percent of the set back area shall be paved or covered with an impervious surface.

H. Landscaping.

(@) In all Residence D districts for the Elderly, there shall be provided suitable

landscaping adequate to screen parking and service areas from public or private ways
and adjacent properties.

(b) In a Residence D1 district being used for Housing for the Elderly or Handicapped

there shall be provided suitable landscaping adequate to screen parking, driveways,
and service areas from public or private ways and adjacent properties.

(c) In all Residence D-2 districts being used for Housing for the Elderly, there shall be

provided suitable landscaping adequate to screen parking and service areas from
public or private ways and adjacent properties, provided, however, that adjacent
properties zoned as Residence D-2 shall not be considered adjacent properties for the
purposes of this Subsection.

Parking, Ways and Lighting.
1. (a) In a Residence D district being used for Housing for the Elderly, off-street

parking shall be provided which may be either indoor or outdoor or a
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(b)

(©

2. (a)

combination thereof. At least one parking space shall be provided for each unit
contained in each residence building.
In a Residence D1 district being used for Housing for the Elderly or
Handicapped, off-street parking shall be provided which may be either
indoor or outdoor or a combination thereof. At least one parking space shall
be provided for every two units contained in each residence building.
Ina Residence D-2 district being used for Housing for the Elderly, off street
parking shall be provided which may be either indoor or outdoor or a
combination thereof. At least one (1) parking space shall be provided for
each unit and which shall be at least one hundred (100) feet from any street
or public way and from any lot line of an adjacent lot which is being used for
single family residential purposes.
In a Residence D district being used for Housing for the Elderly, driveways
within each lot, including those for ingress and egress, shall be thirty (30) feet in
width, with twenty (20) feet paved for the use of vehicles and with two (2)
sidewalks each five (5) feet in width. Adequate lighting shall be provided for
driveways, and driveways and parking areas shall be suitably graded and
provided and maintained with a permanent dust—free surface, adequate drainage
and bumper guards when needed for safety.

(b) In a Residence D1 district being used for Housing for the Elderly or Handicapped,

main driveways within each lot, including those for ingress and egress, shall be
twenty—-nine (29) feet in width with twenty—four (24) feet paved for the use of
vehicles and with one (1) sidewalk five (5) feet in width, as applicable to main
driveways and not secondary vehicle roads or pedestrian walks.

(c) InaResidence D-2 district being used for Housing for the Elderly, drivewayswithin

each lot including those for ingress and egress, shall be 30 feet in width with at
least 20 feet paved for the use of vehicles and one sidewalk 5 feet in width.
Adequate lighting shall be provided for all driveways, and driveways and parking
areas shall be suitably graded and provided and maintained with permanent dust—
free surface, adequate drainage and bumper guards when needed for safety,
provided, however, that a common driveway shared by two adjacent lots zoned
as Residence D-2 can be approved as part of site plan approval.

J. Cluster Developments.

1. (a) Definition — “Cluster Development” means a residential development in which

the buildings and accessory uses are clustered together into one or more groups
separated from adjacent property and other groups within the development by
intervening open land.

(b) Purpose — This subsection relating to Cluster Development is intended, (i) to
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planning and high quality design resulting in developments in harmony with
the surrounding open spaces, which enhance the neighborhoods in which
they occur and the Town as a whole.

. A Cluster Development shall be established on a parcel of land in one ownership
containing not less than ten (10) acres, provided that the Planning Board may permit
a Cluster Development to be established on a parcel of land in one ownership,
containing not less than five (5) acres, if the Planning Board determines that such a
Cluster Development on the parcel is, under the circumstances, demonstrably
superior in design, visual appearance, and land use to a subdivision which meets the
usual lot size and frontage requirements of this Section.

. A Cluster Development may be established in a Residence AA, A, B, or C district or
on a parcel of land lying in more than one of such residence districts.

In a Cluster Development, the number of lots on which dwellings may be erected or
maintained shall not exceed the number of buildable lots which would be available in
a subdivision, (a) in which each lot all or part in a Residence AA district contains no
less than the area and frontage required by Subsection A, Paragraph 7, of this
Section; in which each lot all or partly in a Residence A district contains no less than
the area and frontage required by Subsection A, Paragraph 1, of this Section; and in
which each lot all or partly in a Residence B district or a Residence C district
contains no less than the area and frontage required by Subsection A, Paragraph 2, of
this Section, and (b) which would be entitled to subdivision approval by the Planning
Board pursuant to the Subdivision Control Law, the Zoning Bylaws (apart from the
provisions of this Subsection), the Wetlands Bylaws, the Rules and Regulations of
the Planning Board, and other applicable law. In determining whether wetlands
would render any such lot unbuildable or would preclude the construction of a street,
the Planning Board shall rely on the report and recommendations of the Conservation
Commission.

In a Cluster Development, no dwelling shall be erected or maintained except on a
“Buildable Lot”. A “Buildable Lot” is a lot containing not less than 10,000 square
feet of land, exclusive of wetlands, and having a frontage deemed adequate by the
Planning Board. Not more than one dwelling shall be erected or maintained on any
Buildable Lot. Each Buildable Lot shall have a location, size and shape to provide a
building site for a dwelling and an attached or unattached garage. No more than
thirty—five percent (35%) of the area of any Buildable Lot shall be covered by
buildings or other impervious surface unless the Planning Board determines that
special circumstances justify a greater coverage.

On any Buildable Lot in a Cluster Development, the dwelling and any unattached
garage shall be set back at least 25 feet from the street on which the lot has frontage
and at least 15 feet from any other lot line. Every dwelling shall be located at a place
on a Buildable Lot where the lot width is at least 75 feet. Every unattached accessory
building shall be set back at least 35 feet from the street on which the lot has frontage
and at least 10 feet from any other lot line. Matters relating to Projection shall be
governed by the provisions of Subsection F of this Section, and matters relating to
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7.

9.

10.

11.

12.

Corner Clearance at intersecting streets shall be governed by the provisions of
Subsection G of this Section, as if the development were in a Residence B district.
All utilities in a Cluster Development, including the wiring for lights on the Open
Land, paths, and driveways, shall be placed underground. Subject to the approval of
the Planning Board, provision may be made for additional parking areas for the
residents and guests of the Buildable Lots. Suitable provision shall be made for
ownership and maintenance of such parking areas by the owners of the Buildable
Lots.

Every Cluster Development shall include “Open Land”, which, for the purposes of
this subsection, shall mean land left in its natural state, gardens, and other open land
suitably landscaped in harmony with the terrain of the site and its other features.
Open Land may not be used for residential accessory uses such as parking or
roadway or any other use of Open Land prohibited by G.L.c40A, S9 or successor
statutory provision. Insofar as permitted thereunder and subject to the approval of the
Planning Board, Open Land may be used for non—commercial outdoor recreational
purposes, including playgrounds, tennis courts, basketball courts and swimming
pools, but no more than 20% of the Open Land may be used for such purposes unless
the Open Land is owned by the Town of Milton or open to public use. Open Land
may be used for necessary underground utility services. The Planning Board may
permit Open Land to be utilized for the coursing or temporary retention of storm
drainage. No structure shall be erected or maintained on Open Land except as may be
reasonably necessary for and incidental to the use of Open Land, such as lampposts,
benches, small sheds for tools or sports equipment, bath houses, and fences. The
number, use, characteristics, and location of structures shall be subject to the
approval of the Planning Board.

At least 35% of the total land area of the Cluster Development, exclusive of the land
set aside for streets, shall be Open Land, and at least 35% of the non-wetland area of
the Cluster Development, exclusive of the land set aside for streets, shall be Open
Land. Land which is subject to rights or easements inconsistent with the use of Open
Land shall not be counted as Open Land in determining these percentages.

Open Land in a Cluster Development shall be contained in one or more parcels of
such size, shape and location so that the purposes of this subsection are met. Narrow
strips of land, which are not necessary for a high—quality site design, shall not be a
part of the Open Land. Open Land shall be situated so that each Buildable Lot is
adjacent to Open Land or has convenient access to Open Land.

In a Cluster Development the public shall not be unreasonably restricted from
daytime foot passage on paths in the Open Land. The use of special facilities shall be
restricted to the regular occupants and their guests, and use of such facilities by such
persons may be made subject to a user’s fee and reasonable rules and regulations.
Open Land in a Cluster Development may be owned (a) by the Town of Milton for
park or open space use with the Town’s consent, (b) by a non—profit organization,
the principal purpose of which is the conservation of open space and which agrees by
suitable guarantees to maintain the Open Land for such purpose in perpetuity and
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which in the opinion of the Planning Board, has sufficient resources to provide
adequate maintenance of the Open Land and/or (c) by a corporation or trust as
described in Paragraph 13 of this subsection. In any case where the Open Land is not
conveyed to the Town of Milton, a perpetual conservation restriction pursuant to
G.L.c184SS.31-33, shall be granted to the Town and recorded with the Norfolk
County Registry of Deeds providing that such Open Land shall be kept in an open or
natural state and not built for commercial or residential use or developed for
accessory uses such as parking or roadway.
Any corporation or trust, which owns Open Land in a Cluster Development, shall be
owned by the owners of the Buildable Lots. Each such owner’s interest in the
corporation or trust shall be subordinate to the conservation restriction granted to the
Town and shall pass with conveyance of his or her Buildable Lot. Such corporation
or trust shall be responsible for the maintenance of the Open Land. The deed of the
Open Land to such corporation or trust shall restrict the use of the Open Land to all
or some of the uses set forth in this subsection. Each deed to a Buildable Lot shall
obligate the owner and his successors in title to pay a pro rata share of the expenses
of the corporation or trust and any successor in title in maintaining the Open Land.
The corporation or trust by unamendable provision in this charter or trust indenture
(a) shall be obligated to maintain the Open Land, (b) shall be prohibited from
mortgaging or pledging the Open Land, and (c) shall be prohibited from conveying
or assigning the Open Land, except to an entity described in Paragraph 12 of this
subsection, with the consent of the Planning Board. In the event that such
corporation or trust shall be legally terminated, another corporation or trust
constituted pursuant to the requirements of this paragraph subject to the rights and
obligations provided herein shall take title to the Open Land.

Every application for a Cluster Development permit shall include (a) a plan and other

documentation meeting all requirements for a Definitive Subdivision Plan set out in

the Subdivision Control Law and the Rules and Regulations of the Planning Board,

(b) a plan which shows the number of lots which would be buildable in a subdivision

pursuant to the requirements of Paragraph 4 of this subsection and which provides

adequate detail, including data on subsurface waste disposal, to permit the Planning

Board to determine whether such a subdivision would be approved, (c) a Site Plan

meeting the requirements of Paragraph 15, (d) copies of all proposed deeds,

documents and other instruments required by this subsection, and (e) such other

information as the Planning Board determines is reasonably necessary for a

determination of the application.

A. The Site Plan for a Cluster Development may be contained in, one or more plans
prepared in a form suitable for recording by a Registered Professional Engineer
or a Registered Land Surveyor, and in accompanying text and material.
Applicants are encouraged to secure the assistance of a Registered Architect or
Landscape Architect in preparation of the Site Plan. A Site Plan, approved by the
Planning Board, is a prerequisite of a special permit for a Cluster Development
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granted under this subsection, and construction of the Cluster Development shall
be in accordance with the approved site Plan. The Site Plan shall show:

@) The existing topography of the land showing existing and proposed
two—foot contours.

(b) A mapping of all wetlands, a description of these wetlands, and any
proposed alteration of wetlands.

(c) Major site features such as large trees, wooded areas, rock-ridges and
outcroppings, water bodies, meadows, stone walls, and buildings, a
description of these features, and any proposed removal or changes in
these features.

(d) The siting, grading, and landscape plan for all proposed streets,
Buildable Lots, Open Land, parking areas, paths, walkways,
driveways, tennis courts, basketball courts, ball fields, swimming
pools, any other athletic facility, playgrounds, gardens and fences.

(e) A written description of the landscape characteristics of the site and
its contiguous neighborhood and of the effects of the Cluster
Development on such characteristics, including the passage of water
through the site and to and from contiguous property.

()] A written description of the site’s current uses, such as watershed,
wildlife habitat, woodland, or meadowland and of the effect of the
Cluster Development on such uses.

(9) A statement of all significant impacts, which the Cluster
Development is likely to cause, and a description of any measures
proposed to deal with these impacts.

(h) The design of all structures, proposed for the Open Land or for
common parking areas, and the design of the lighting for streets,
walkways, paths and common parking areas.

B. The Site Plan shall be prepared in conformity with the purpose and specific
requirements of this subsection including the following design standards:
€)) The existing terrain, whether part of the Open Land or a Buildable

Lot, shall be preserved insofar as reasonably possible, and earth
moving shall be minimized except as may be required for a site
design meeting the purpose and requirements of this subsection.

(b) Existing trees and significant natural features whether on the Open
Land or a Buildable Lot, shall be preserved and integrated into the
landscape design plan insofar as reasonably possible and appropriate
to a site design meeting the purpose and requirements of this
subsection.

(©) Street layouts shall take account of the existing terrain and landscape
features, and there shall be no extreme or ill designed cuts or fills.
The width, construction and lighting of streets shall be appropriate
for their intended use.
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Preservation of views of the Open Land from existing streets and
creation of views of the Open Land from new streets in the Cluster
Development shall be among the objectives of overall site design.
The Buildable Lots shall be arranged and oriented to be compatible
with the terrain and features of surrounding land and shall be sited so
that the arrangement of the Buildable Lots fronting a street creates a
landscape setting in context with the street and the surrounding land.
The Buildable Lots shall not be located in such a manner that
densities of dwelling units are increased in the immediate vicinity of
any existing dwelling beyond the increase which would be caused by
a conventional subdivision.

Individually and commonly owned parking areas shall be designed
with careful regard to topography, landscaping, ease of access and
lighting and shall be developed as an integral part of overall site
design.

There shall be an adequate, safe and convenient arrangement of
walkways, paths, driveways and parking areas and suitable lighting.
Varied construction materials, such as brick or stone, shall be used
when feasible and appropriate to site design.

Suitable trees, shrubs and other plant material, used for screening or
landscaping, shall be of a size and number sufficient for their
purpose. The Site Plan shall specify the approximate location and
approximate dimensions of all dwellings on the Buildable Lots in
conformity with the following design standards:

The dwellings on the Buildable Lots shall be conveniently accessible
from the street without extreme or ill-designed cuts or fills and
without removal of trees or other natural features beyond what is
necessary to a site design meeting the purpose and requirements of
this subsection.

The dwellings on adjacent Buildable Lots shall be located with
respect to each other so as to promote visual and audible privacy.
The siting of a dwelling on a Buildable Lot shall take into account
traditional neighborhood patterns for relationships of dwellings,
yards, and common space.

The size of the dwelling on a Buildable Lot shall be commensurate
with and appropriate to the size of the lot.

The Site Plan need not include architectural plans for dwellings, but, when prepared,
such plans should make the appearance of each dwelling on its sides and rear at least
equal in amenity and design to the appearance of the dwelling on its front.

16. Every application for a Cluster Development under this subsection shall be referred
to the Conservation Commission and to the Board of Health which shall file reports
on the application. The Conservation Commission shall determine the extent of
wetlands and any necessary conditions required to be imposed on the proposed
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17.

18.

19.

development and on the development shown by the plan described in Paragraph 14
(b) and shall report its findings and any recommendations. The Board of Health shall
determine the adequacy of provisions for subsurface waste disposal and whether any
proposed Buildable Lots cannot be used as building sites without injury to the public
health and shall report its findings and any recommendations. The Board of Health
shall also specify any lots on the plan described in Paragraph 14 (b) which cannot be
used as building sites. The Conservation Commission or the Board of Health may
require the applicant to provide, at the applicant’s expense, additional information
necessary in order for it to prepare its report.

Every application for a special permit for a Cluster Development shall be filed with
the Town Clerk and five copies of the application (including the date and time of
filing certified by the Town Clerk) shall be filed forthwith with the Planning Board.
The Planning Board shall forthwith transmit a copy of the application to the
Conservation Commission and a copy of the application to the Board of Health and
shall specify the date of public hearing. Prior to the date of public hearing, the
Conservation Commission and Board of Health shall transmit their reports and
recommendations to the Planning Board. After due publication notice, the Planning
Board shall hold a public hearing within 65 days of the filing of the application or
within such further time as may be permitted by G.L.c40AS9 (or successor statutory
provision) or within such further time specified by written agreement between the
applicant and the Planning Board filed with the Town Clerk. The written decision of
the Planning Board shall be made within 90 days from the date of public hearing or
within such further time as may be permitted by G.L.c.40AS9 (or successor statutory
provision) or within such further time specified by written agreement between the
applicant and the Planning Board filed with the Town Clerk.

The Planning Board shall grant a special permit for a Cluster Development provided
that it finds that the proposed Cluster Development meets all the requirements and
criteria set out in Paragraphs 1-17 of this subsection and that the proposal is
financially practical and will, in reasonable probability, be completed. In granting a
special permit, the Planning Boards shall impose such conditions and restrictions as
may be required by the reports of the Conservation Commission and the Board of
Health and may impose additional conditions or restrictions which it finds are
reasonably necessary to accomplish the purpose or satisfy the requirements of this
subsection.

After a special permit for a Cluster Development has been granted, the development
may be altered or amended only upon an application for such alteration or
amendment complying with the pertinent requirements of this subsection and after
notice and a public hearing and a finding by the Planning Board that the alteration or
amendment (a) meets the requirements and purpose of this subsection, (b) is
financially practical and in reasonable probability will be completed, and (c) is
desirable or reasonably necessary for the Cluster Development. In permitting an
alteration or amendment, the Planning Board may impose such conditions or
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restrictions which it finds are reasonably necessary to accomplish the purpose or
satisfy the requirements of this subsection.

In the event no substantial use of a special permit granted under this subsection is
made and no substantial construction has commenced within 2 years of the Planning
Board’s decision (excluding any time involved in judicial review of the decision), the
special permit shall expire, except for good cause. The Planning Board may set
reasonable time limits for completion of parts or of the whole of the development and
may determine the order of construction.

. Attached Cluster Development.

The purpose of this subsection relating to Attached Cluster Development is to provide an
alternative pattern of land development to that permitted in the present residential zones.
Specifically, it is intended to encourage the conservation of more usable open space than
is normally possible in conventional developments while at the same time providing for a
greater mixture of housing types at somewhat greater dwelling unit densities than
allowed in the present residential zones without a significant increase in population
density or requirements for public services. An Attached Cluster Development shall
result in:

i
ii.
iii.
iv.
V.
Vi.

conservation of significant tracts of open space;

efficient allocation, distribution and maintenance of common and open spaces;

economic and efficient street, utility and public facility installation, construction and

maintenance;

a variety of housing types and characteristics;

housing and land developments harmonious with natural features;

the development and maintenance of real property values consistent with the needs

of the town.

1) An Attached Cluster Development is a complex of attached single family
units each unit separated by party walls from the other, located on the parcel
of land having an area of not less than 25 acres and the development shall be
so laid out that there should be groups of dwellings within the complex with
suitable common and open space adjacent to and surrounding it (herein,
called ATTACHED CLUSTER DEVELOPMENT).

2 No Attached Cluster Development shall be established except under a special
permit issued by the Planning Board as provided in this Subsection K.

3) An Attached Cluster Development may be located only in a Residence E
district.

4) Lot Area — In an Attached Cluster Development the area for lots or units
shall be in accordance with an approved site plan submitted in accordance
with Section K, paragraph 2.

(5) Every Attached Cluster Development may include “common land” which for
purposes of this Section K means land within the development available for
common use for streets and immediate and essential access to the residential
dwelling units and accessory building and facilities within the development.
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(6)

()

(8)

(9)

(10)

(11)

(12)

Common land shall not include land which in the opinion of the Planning
Board is unsuitable for use as common land because it is wet, swampy,
dangerous or otherwise unsuitable for the construction of a dwelling or unit,
or subject to rights or easements inconsistent with purposes of common land
in a Cluster Development in the Town.

Every Attached Cluster Development shall include “open land” which for the
purpose of this Subsection K, means land within the development available
for open space, recreation, flower gardens, gardens, landscaping and land left
in its natural state, and, if approved by the Planning Board, for other similar
purposes consistent with the development and the character of the
neighborhood. No land shall be counted as open land which is included in an
area on which the erection or maintenance of a dwelling or accessory
structures is permissible. (Such lots or land are hereinafter called “buildable
lots or land”.) No common land shall constitute open land, nor, for purposes
of Section 7, 8, 9, and 14 of this Section K shall be land which in the opinion
of the Planning Board is unsuitable for use as open land because it is wet,
swampy, dangerous, or otherwise unsuitable for the construction of a
dwelling or unit, or subject to rights or easements inconsistent with purposes
of open land in an Attached Cluster Development in the Town.

As hereinafter used the term “qualifying land” shall mean the aggregate of all
land within the Attached Cluster Development which qualifies as buildable
land, common land and open land.

Layout of open land — In an Attached Cluster Development, as least seventy
(70%) percent of qualifying land of the development shall be open land and
used for no other purpose except for underground utility services necessary
for the development, and each dwelling unit or lot within such a development
shall be so laid out that each dwelling or dwelling unit shall have reasonable
access to open land although individual dwellings or dwelling units need not
front directly on such open land.

Density — In an Attached Cluster Development, the number of dwelling units
to be constructed in the development may not exceed one unit for each
25,000 square feet of qualifying land area and the average number of
bedrooms per dwelling unit may not be greater than two and one-half (2.5)
bedrooms per dwelling unit.

Height regulation — In Attached Cluster Developments no building shall
exceed two and one-half stories in height above mean finished grade
measured at the foundation.

Yard regulations — In accordance with an approved site plan submitted
pursuant to Section K, paragraph 2.

Miscellaneous dimensional regulations — Matters relating to appurtenant
open space, projections and corner clearances at intersecting streets shall be
in accordance with an approved site plan submitted pursuant to Section K,
paragraph 2.
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All utilities, including wiring for lights on open spaces, paths and driveways,
shall be placed underground.

On open land only structures such as lamp posts, small sheds for tools or
sports equipment, fences, including the kind enclosing a tennis court or
swimming pool, bath houses and other structures for accessory uses
incidental to open land in an Attached Cluster Development, shall be
permitted and the number of such accessory structures and their locations,
uses and sizes shall be subject to approval by the Planning Board, provided
however that all such uses shall not involve the use of more than 10% of all
the open land in the Cluster Development.

The Developer shall include in his overall plans for the Development:

(a)

(b)

(©)

(d)

(e)

(f)

provisions whereby the title to all open land shall be always and only
vested in a non—profit corporation, the members of which shall be all
and only those having title from time to time in fee simple to the
buildable lots within the Development;

provisions whereby the said corporation under its charter and bylaws
shall have the exclusive right to manage and maintain the open land,
determine the uses thereof and the construction, use and maintenance
of facilities thereon, all as permitted under the Zoning Bylaw:
provisions whereby all open land in the Attached Cluster
Development shall be always open to use at least by every regular
occupant of any of the dwellings located in the development, except
that use of special facilities such as a swimming pool, tennis court or
the like may be restricted to those who have and are contributing to
the cost and maintenance thereof:

provisions for owners of buildable lots or dwelling units to bear
equitably the cost of said corporation and provisions for the
imposition of real estate liens on the buildable lots or dwelling units
of owners who fail to meet their said obligations:

provision in the corporate charter that the open land shall be
permanently dedicated and restricted to the open land uses incident to
Attached Cluster Developments and that any mortgage or other
security arrangement with respect to such land expressly provide that
the mortgage or beneficiary of such security arrangement to be
subject to such restrictions:

provisions that should common land, open land or the corporation be
subjected involuntarily to any lien or the corporation be subject to
dissolution or bankruptcy or receivership, the members of the
corporation shall use all reasonable means to secure the discharge of
any such lien and to arrange for the payment of any debt of the
corporation; and provisions that each such member shall hold the
corporation harmless and indemnify the corporation from all loss,
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(9)

cost or damage resulting from the use of the open land by that
member or the members of his household; and
additional provisions whereby the said corporation when it acquires
Title to common and open land shall be bound to establish an
Easement or Covenant running to the Town but vesting in the Town
only if, notwithstanding provisions in (f) above, the corporation is
dissolved. The terms of the Easement or Covenant shall be such as to
assure that the open and common uses of such land shall not be
violated.
The rights and obligations set forth in the foregoing paragraphs lettered
(a) through (g) shall be duly set forth in one or more legally binding and
enforceable instruments prepared by the Developer and, when
appropriate, shall be drawn so as to insure to the benefit of and be
binding upon successors in title and the heirs, executors, administrators,
successors and assigns of the parties; and in said instruments and the
charter and bylaws of the corporation, provision shall be made
foreclosing any right of amendment to or diminution of the rights and
obligations described in said paragraphs (a) through (g), unless for cause
shown in the same shall be permitted by a court of competent
jurisdiction.

(16) Every application for an Attached Cluster Development permit shall

be filed with the Planning Board. The application and all required
plans, drawings and documents shall be filed in duplicate and shall
include samples of all instruments on which the Developer intends to
rely to assure compliance with paragraph 15 of the Subsection K.
Plans and drawings shall be prepared by or under the direction of a
Registered Professional Engineer or Registered Land Surveyor,
stamped or sealed accordingly, and shall comply with all applicable
rules of the Subdivision Control Law and the Rules and Regulations
of the Planning Board pertaining to subdivisions and streets. The
plans shall show all land immediately adjacent to the proposed
Development, including nearby buildings and structures. No special
permit pursuant to this Section K shall be issued until a public
hearing has been held as provided in Mass. General Law Chap. 40A,
Section 9.

(17)  The Planning Board shall take into account that every Attached

Cluster Development involves long term planning with respect to
open land requirements relating to Cluster Development, and the
Board shall issue a permit for such a Development only if it is
satisfied that the plan presented for approval is financially practical
and will in reasonable probability be completed. The Board may set
time limits for completion of parts of and the whole of an Attached
Cluster Development, determine the order of construction, and set
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other conditions and limitations on such Development as are
consistent with this Section K. A special permit issued under this
Section K shall lapse if, within two (2) years from the grant thereof,
construction has not begun unless such construction has been delayed
beyond the two year period for good cause as provided in Mass.
General Law Chap. 40A, Section 9.

(18)  After an Attached Cluster Development permit has been issued, lines
of buildable lots and dwelling units, the uses of open and common
land and the uses and locations of structures thereon may be changed
upon petition to the Planning Board and a public hearing, (with the
provisions of paragraph 16 applying) provided that the proposed
change or changes do not substantially derogate from the intent and
purpose of this Subsection K.

(19) The provisions of this Subsection K shall be construed as being
additional to and in substitution for all provisions of Section VI
except Subsections E, F, and G. Otherwise Attached Cluster
Developments shall be subject to all other provisions of this bylaw
where the intent and context permits.

L. Condominium Conversion Special Permit.

The purpose of this subsection L is to permit existing buildings on large tracts of land in
Residence Districts AA, A, B and C to be converted to single family condominium
dwelling units compatible with such Residence Districts, to create new housing
involving relatively little new construction, to generate tax revenue to the Town, to
preserve existing buildings, to preserve the residential character of the Town and to
preserve open space in the Town. In order to provide for development that is compatible
with Residence Districts AA, A, E and C, which Districts are primarily for single family
residences, the conversions to dwelling units under this subsection L are to condominium
dwelling units, which can be separately owned, and are therefore a type of development
similar in character to other development in such Districts. Properties meeting the
following requirements shall be eligible for consideration for a condominium conversion
special permit:

(1) Parcels of not less than 10 acres and with not less than 150 feet of frontage on a
public way, with one or more existing buildings in a Residence AA, A, B, or C
District.

(2) Any building on the parcel built prior to January 1, 1980 may be converted to
condominium dwelling units.

(3) The total number of dwelling units that can be created under a condominium
conversion special permit shall not exceed (n—2) where “n” is the number of acres in
the parcel, provided that where one or more new condominium dwelling units are
authorized pursuant to paragraph (6) the total number of condominium dwelling units
shall not exceed (n-1).
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(4) Each condominium dwelling unit shall be an independent dwelling unit intended for

use by a single family, with its own bath and toilet facilities and its own kitchen. The
average square footage of the interior living space of the units shall be not less than
1,200 square feet per unit.

(5) No building (including both buildings converted to condominium dwelling units and

other buildings not converted to condominium dwelling units) shall be externally
enlarged except with the approval of the Planning Board, and in no event shall such
enlargements add to any one building more floor area than a number equal to 5% of
the above grade floor area of such building, the floor area of porches and decks to be
included in the calculations of floor area.

(6) No new building for dwelling purposes shall be constructed on the parcel provided

that the Planning Board may authorize accessory facilities and structures as provided
in paragraphs 8 (b) and 12 (e) below and further provided that the Planning Board in
its discretion may authorize up to three (3) new condominium dwelling units, the
gross floor area of the condominium dwelling units not to exceed twenty—five
percent (25%) of the gross floor area of the condominium dwelling units (excluding
any new condominium dwelling units) on the parcel, if the Planning Board shall have
made the findings required by paragraph (12) and the following additional findings:

@ such additional new dwelling units are financially necessary for the
maintenance and operation of the condominium common areas by the
association of condominium owners;

(b) the design of the new condominium dwelling units and of the driveways,
walkways, accessory structures and facilities, and landscaping augment the
existing site design and constitute an integral part of the overall site without
adverse design impacts; and

(© there is a substantial public benefit excluding payment of taxes attributable to
the authorization of additional condominium dwelling units.

(7) There shall be at least one off-street automobile parking space for each

condominium dwelling unit.

(8) For the purposes of this subsection L, “open space” shall mean all of the land on the

parcel except that land occupied by buildings to be converted to condominium

dwelling units and existing buildings to be used for parking purposes. To insure the

preservation of open space, the following requirements shall be met:

a. Open space may be used for the following purposes: flower gardens, gardens,
landscaping, required parking roadways and driveways reasonably necessary
for this development, underground utilities, recreation not requiring any
facility or structure, and land left in its natural state. The open space may be
used for other purposes permitted in the Residence District if approved by the
Planning Board as consistent with the condominium development and
character of the neighborhood.

b. On open land all facilities and structures for accessory purposes (such as
swimming pools, tennis courts, garages, carports, parking areas, lamp posts,
small sheds for tools or sports equipment, fences, including the kind
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enclosing a tennis court or swimming pool, bath houses and other accessory
structures for accessory purposes) shall be subject to the approval of the
Planning Board as to their number, design, locations, uses and sizes,
provided however, that all such facilities and structures, including roadways
and driveways, shall not involve the use of more than 20% of all of the open
land on the parcel.

All new utilities, including wiring for lights on open spaces, paths and
driveways, shall be placed underground.

(9) An application for a condominium conversion special permit shall include the
following:

a.

o

Proposed Master Deed and proposed plans to be recorded therewith,
including floor plans, at least one elevation for each building being converted
to dwelling units and site plan for the parcel locating at least each building,
roadways, and driveways, parking, recreation facilities, utilities and
accessory facilities and structures.

Proposed Bylaws.

A sample proposed Unit Deed.

A copy of an assessor’s plan showing the parcel and all land immediately
adjacent thereto, including nearby buildings and structures.

Such other plans, photographs, models or elevations as the Planning Board
shall reasonably deem necessary or appropriate to help understand the
proposal.

(10)In case of a natural disaster or casualty, the damaged building or buildings may be
rebuilt or restored to its or their condition prior to the natural disaster or casualty as
near as possible or practicable. The Planning Board shall oversee such rebuilding or
restoration under paragraph 13 below.

(11)No special permit pursuant to this subsection L shall be granted until a public
hearing has been held as provided in M.G.L.c.40A. The Planning Board shall be the
special permit granting authority for condominium special permits.

(12)The Planning Board shall not grant a condominium conversion special permit unless
it makes the following findings:

a.

That the proposal presented for approval is financially practical and will in
reasonable probability be completed. The Board may set time limits for
completion of parts of and the whole of a condominium development,
determine the order of construction, and set other conditions and limitations
on the special permit as are consistent with the subsection L.

That any external enlargement of any existing building is compatible with the
architecture of the existing building.

That appropriate provision has been made for the preservation and restoration
of significant architectural and landscaping features, particularly those visible
from a public way.

That the purposes for which the open space is to be used is consistent with
the condominium development and character of the neighborhood.
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e. That the facilities and structures permitted on the open space are necessary
for parking and access and egress or are for permitted accessory purposes and
that the number, design, location, use and size of such facilities and
structures are consistent with the condominium development and character of

the neighborhood.

f. That the provisions of the proposed Master Deed and Bylaws will insure the
preservation and maintenance of the open space on the parcel.

g. That the roads within the parcel are adequate for the condominium

development.

(13)After a condominium conversion special permit has been granted, any change in the

location or use of a building, any enlargement of a building, any material exterior
restoration or rebuilding of a building following a natural disaster or casualty or any
material change in the use of the open space or in the facilities or structures thereon,
shall not be permitted except upon an amendment to the special permit which shall
be upon petition to the Planning Board and after a public hearing (with the provisions
of paragraph 11 applying) and upon a finding by the Planning Board that the
proposed change or changes do not substantially derogate from the intent and
purpose of this subsection L.

(14)A special permit or amendment thereto granted under this subsection L shall lapse

two years from the grant thereof unless such construction has commenced, or if no
construction is required, unless a Master Deed has been filed.

(15)A special permit granted under this section shall be subject to the review by the

Planning Board of the final plans, and of the Master Deed, and plans to be recorded
therewith, and Bylaws, as they are to be initially recorded, which final plans, Master
Deed, plans and bylaws shall all be substantially the same as those approved with the
special permit in all respects material to considerations relevant to the special permit,
in which case the Chairman of the Planning Board shall endorse copies of such final
plans and such Master Deed, plans and bylaws as having received final review and
approval under this subsection L, which endorsement shall be conclusive evidence
thereof. Thereafter the Master Deed, and plans recorded therewith, and Bylaws may
be amended without Planning Board approval, provided however, that an amendment
to the special permit shall be required for those matters specified in paragraph 13
hereof. Any amendment to the Master Deed, and plans recorded therewith, and
Bylaws related to an amendment to the special permit shall be endorsed by the
Chairman of the Planning Board as provided herein for such documents as initially
recorded.

(16)Provisions of this subsection L shall be construed as superseding subsections A, B,

C, D, and E of Section VI and shall be in addition to subsections F and G of said
Section VI. The provisions of paragraph 7 above shall supersede the provisions of
A.l. of Section VII. The limitation in subsection B.l.(a) of Section I11 with respect to
garaging or maintaining more than three registered automobiles shall apply with
respect to each unit owner rather than with respect to the entire parcel. Otherwise
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condominium conversions under this subsection L shall be subject to all other
provisions of this bylaw where the intent and context permits.

(17)All references herein to the Massachusetts General Laws shall be to those provisions
in effect on the date hereof.

. Open Space Development Special Permit.

The purpose of this subsection M is to permit large parcels of land in Residence Districts
AA, A, B and C to be divided into single family residential lots of 4 acres or more
without the requirement of frontage on a public way, to preserve the residential character
of the Town and to preserve open space in the Town.

No Open Space Development shall be established except under a special permit issued
by the Planning Board as provided in this subsection M.

Properties meeting the following requirements shall be eligible for an Open Space
Development special permit:

(1) Parcels of not less than 10 acres of buildable land. For the purposes of this subsection
M, buildable land shall not include land which in the opinion of the Planning Board
is unsuitable for use as buildable land because it is wet, swampy, dangerous, or
otherwise unsuitable for the construction of dwelling units or subject to rights or
easements inconsistent with purposes of buildable land in an Open Space
Development.

(2) Each proposed lot in the development shall contain 4 acres or more.

(3) Only one single-family home will be permitted on each lot.

(4) All new buildings or additions shall be set back 30 feet from other buildings and lot
lines.

(5) All buildings shall be set back 30 feet from new lot lines.

(6) All new buildings shall be set back 30 feet from major private driveways within the
development. For the purposes of this subsection M, major private driveways
describes the portion of the private driveways that runs by the individual homes as
oppposed to the section of driveways that run toward the homes and terminate at the
garage or what would be the garage area. Each development shall have a major
driveway that begins at a public way.

(7) Height limitations shall be the same as for buildings in a Residence AA, A, Bor C
district.

(8) All new utilities including wiring for lights shall be underground.

(9) Proper easements shall be provided for all driveways and utilities.

(10)Every application for an Open Space Development permit shall be filed with the
Planning Board. The application and all required plans, drawings and documents
shall be filed in duplicate and shall include samples of all instruments on which the
developer intends to rely to assure compliance with Subsection M. Plans and
drawings shall be prepared by or under the direction of a Registered Professional
Engineer and Registered Land Surveyor, stamped or sealed accordingly, and shall
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comply with all applicable rules of the Planning Board. The plans shall show all
buildings and structures within 50 feet of the parcel.

(11)The Planning Board shall take into account that every Open Space Development
involves long term planning with respect to ten or more acres of land, and the Board
shall issue a permit for such a developer only if it is satisfied that the plan presented
for approval is financially practical and will in reasonable probability be completed.
The Board may set time limits for completion of parts of and the whole of an Open
Space Development, and determine the order of construction.

(12)After an Open Space Development permit has been issued, lines of buildable lots,
the uses of common land thereon may be changed upon petition to the Planning
Board and a public hearing, provided that the proposed change or changes do not
substantially derogate from the intent and purpose of this Subsection M.

(13)The provisions of this Subsection M shall be construed as being additional to and in
substitution for all other provisions of Section VI, except Subsections E, F and G.
Otherwise Open Space Development shall be subject to all other provisions of this
bylaw where the intent and context permit.
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SEcTION VII. Parking Regulations.

A. Intent. Itisthe intent of this section to reduce traffic congestion, to promote the safety of
motorists and pedestrians in the Town of Milton, and to preserve the amenity of the Town’s
residential and business areas. This section requires development of adequate parking for the
uses to which land is put.

B. Parking Requirements in Residence AA, A, B and C Districts. In a Residence AA, A, B
or C district, no building shall be erected, altered or used for any of the purposes specified by
the use regulations in Subsection A and B of Section I11 unless off-street automobile parking
spaces shall be provided in connection with such erection, alteration and/or use, (i) on the
same lot, (ii) on one or more adjacent lots in common ownership, and/or (iii) on lots in
common ownership separated by a street, as hereafter set forth:

1. Detached one—family dwelling. For each detached one—family dwelling in a
Residence AA, A or B district there shall be at least two parking spaces. For each
detached one—family dwelling in a Residence C district there shall be at least 1
parking space.

2. Two family house. For each two—family house in a Residence AA, A or B district
there shall be at least 2 parking spaces for each of the 2 units. For each two—family
house in a Residence C district there shall be at least 1 parking space for each of the
2 units.

3. Religious Purposes.

a. Place of Worship. For each place of worship, there shall be at least 1 parking
space for every 4 seats in the place of worship. In the event temporary seats
are to be used in a place of worship, the parking space requirement shall be
determined on the basis of the total of temporary and permanent seats in use
at the time of most intensive use. In no event shall the total of temporary and
permanent seats in a place of worship exceed 4 times the number of parking
spaces provided for the place of worship. In the event standing room and/or
seating on floor is to be used in a place of worship, there shall be at least 1
additional parking space for every 80 square feet of area used for standing
room or seating on the floor by worshippers. Notwithstanding the foregoing,
in the event that the minimum parking space requirement for a place of
worship does not exceed 10 parking spaces, the Board of Appeals may
reduce the requisite number of spaces by special permit upon a finding that
provision of the minimum number of spaces is not reasonably possible, and
that adequate, alternative, safe parking exists in the vicinity of the place of
worship.

b. Meeting hall, social center, or other place of assembly. For each meeting hall,
social center or other place of assembly used for religious purposes there
shall be at least 1 parking space for every 4 seats. In the event temporary
seats are to be used in such a place of assembly, the parking space
requirement shall be determined on the basis of the total of temporary and
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permanent seats in use at the time of most intensive use. In the event the
place of assembly is to be used wholly or partially without seating, there shall
be at least 1 additional parking space for every 80 square feet of area, which
does not contain seating but is used by persons for assembling in such place
of assembly.
These parking spaces shall be in addition to the parking spaces requisite for an
associated place of worship, provided that if no substantial use of any such place
of assembly will be concurrent with the use of the place of worship, the parking
spaces for such associated place of worship may be counted towards satisfaction
of the parking spaces requisite for such place of assembly.

In the event that a limited use of any such place of assembly will be made at the
same time as use of an associated place of worship, but that peak use will occur
when the associated place of worship is not in use, upon application, the Board of
Appeals shall issue a special permit to permit the limited use with a
commensurately lower number of parking spaces than would be required for
peak use of the place of assembly concurrent with use of the associated place of
worship.

Dwelling place of a religious community. For each convent, monastery, or
like dwelling place of a religious community, there shall be at least 1 parking
space for each 3 sleeping rooms.

Dwelling place of the clergy. For each rectory, parsonage, or like dwelling
place of the clergy, there shall be at least 1 parking space for each dwelling
unit.

Place of religious education. For each religious school or college providing
full-time instruction, the parking requirements of Paragraph 4 shall be met.
For each facility used for religious purposes to provide part-time instruction,
such as a Sunday School, there shall be at least 1 parking space for every 4
seats: provided that to the extent the seats in such place of religious education
are used by persons attending services in an associated place of worship
and/or by children under age 16, there need be no additional parking for the
place of religious education. If use of a place of religious education is not
concurrent with use of an associated place of worship and/or place of
assembly, the parking spaces for these other facilities shall be counted
towards satisfaction of the parking spaces required by this subparagraph.
Administrative and office areas. For administrative and office areas, there
shall be at least 1 parking space for every 250 square feet of usable floor
area. If such use is not concurrent with use of an associated place of worship,
place of assembly, and/or place of religious education, the parking spaces for
these other facilities shall be counted towards satisfaction of the parking
spaces required by this subparagraph.

Temporary places of assembly. For uses which employ any temporary
covered facility, such as a tent, as a place of assembly, there shall be at least
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1 parking space for every 4 seats or 1 parking space for every 100 square feet
of area covered within such temporary facility, whichever is greater. If such
use is not concurrent with use of an associated place of worship, place of
assembly, place of religious education, and/or administrative or office areas,
the parking spaces provided for these other facilities shall be counted towards
satisfaction of the parking spaces required by this subparagraph. If a use
employs a temporary covered facility for no more than 2 days in any year, the
use shall be permitted without provision of additional parking spaces.
General. For the purposes of this paragraph, in the event benches, pews, or
like seating are used in a building with a religious use, every two linear feet
of such seating shall be deemed 1 seat. Parking spaces provided in
connection with one use may be counted towards satisfaction of the parking
requirements for one or more other non—concurrent uses, but in no event shall
parking spaces be counted more than once in connection with concurrent
uses.

4. Educational Purposes

a.

b.

Pre—school and Kindergarten. For each pre-school or kindergarten, there
shall be at least 3 parking spaces for every 2 instructional rooms.

School. For each school, up to grade 12, there shall be at least 2 parking
spaces for every instructional room for 10 or more students. In the event
students are permitted to park automobiles or other four—wheel motor
vehicles at or in the vicinity of the school during school hours, there shall be
an additional parking space for every 8 eligible students with driver’s
licenses. If school auditoriums, theatres, gymnasiums and/or other covered
places of assembly are from time to time open to the general public on an
admission basis, there shall be 1 additional parking space for every 4 seats in
such facility. If such use occurs after regular classroom hours, the parking
spaces requisite for such school shall be counted towards satisfaction of the
parking space requirements for such facility. In the event two or more
facilities are from time to time open to the general public on an admission
basis but not at the same time as each other, the parking spaces requisite for
one shall be counted towards the parking spaces requisite for the other
facility or facilities.

College or University. For each college, university or school beyond grade
12, there shall be at least 2 parking spaces for every instructional room for 10
or more students. In the event students are permitted to park automobiles or
other four—wheel motor vehicles at the college, there shall be an additional
parking space for every 5 students enrolled. If college auditoriums, theatres,
gymnasiums and/or other covered places of assembly are from time to time
open to the general public on an admission basis, there shall be 1 additional
parking space for every 4 seats in such facility. If such use occurs after
regular classroom hours, the parking spaces requisite for the college shall be
counted towards satisfaction of the parking space requirement for such
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facility, except for the parking spaces determined on account of students who
board at the college. In the event two or more such facilities are from time to
time open to the general public on an admission basis but not at the same
time as each other, the parking spaces requisite for one shall be counted
towards the parking spaces requisite for the other facility or facilities.

d. Temporary places of assembly. For any other educational use which employs
a temporary covered facility, such as a tent, as a place of assembly for non-
students, there shall be at least 1 parking space for every 4 seats or 1 parking
space for every 100 square feet of area covered within such temporary
facility or facilities, whichever is greater. Additional parking on account of
the proportionate part of use of a temporary covered facility by students shall
not be required. If use of a temporary covered facility is not concurrent with
use of other facilities for which parking spaces have been provided, these
parking spaces shall be counted towards satisfaction of the parking spaces
required by this sub—paragraph. If a use employs a temporary covered facility
for no more than two days in any year the use shall be permitted without
provision of additional parking spaces.

e. General. For the purposes of this paragraph, in the event benches or like
seating are used in a building with an educational use, every 2 linear feet of
such seating shall be deemed to be one seat. Parking spaces provided in
connection with one use may be counted towards satisfaction of the parking
requirements for one or more other non—concurrent uses, but in no event shall
parking spaces be counted more than once in connection with concurrent
uses. In the event that a school, college, or university owns housing for
members of its faculty within one—half mile of its educational facilities, the
parking spaces provided for its faculty at such housing shall be counted
towards satisfaction of the parking spaces required by this subparagraph.

5. Municipal Use. For each building with a municipal use, there shall be sufficient

parking spaces as may be necessary to accommaodate the automobiles of employees,
and users under anticipated normal conditions. The Board of Appeals shall specify
the requisite minimum number of parking spaces in a special permit.

Permissive Uses. For each building with any of the permissive uses authorized by the
Board of Appeals pursuant to section 111.A.7, there shall be sufficient parking spaces
as may be necessary to accommodate the automobiles of employees, patrons and
other users under anticipated normal conditions. In issuing a special permit for a
building or buildings with any such permissive use, the Board of Appeals shall
specify the requisite minimum number of parking spaces and shall provide for an
increase in this minimum number of parking spaces in the event actual normal
conditions exceed anticipated normal conditions.

Mixed Uses. For mixed uses, there shall be the total of parking spaces required for
each concurrent use. In the event the different uses are non—concurrent, the parking
spaces for each non—concurrent use may be counted in satisfaction of the parking
spaces required for each other non—concurrent use.
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C. Parking Requirements in Business Districts. In a Business District, no building shall be
erected, altered or used for any of the purposes permitted by Section I11.C. unless off—street
automobile parking spaces shall be provided in connection with such erection, alteration or
use as hereinafter set forth:

1.

2.

Retail stores. For each retail store, there shall be one parking space for each 250
square feet of gross floor area.

Offices. For businesses and professional offices, there shall be one parking space for
each 250 square feet of gross floor area.

Banks and financial institutions. For banks and financial institutions, there shall be
one parking space for each 250 square feet of gross floor area.

Storage, Distribution, Manufacturing and Industrial Uses. For places of the building
trades, storage warehouses, printing and publishing establishments, contractor’s
plants, and other such facilities as may be permissible, there shall be one parking
space for each 250 square feet of gross floor area on the ground floor, or 1 parking
space for each three employees (based upon the maximum number of employees on
any shift), whichever requires the greater number of parking spaces.

Other business uses. For other business uses, including theatres, places of
amusement, wholesale stores, filling stations, automobile dealerships, automobile
repair facilities, restaurants, other places serving food and drink, funeral homes,
laundries, cleaners, places where services are performed, and any other permitted
business uses not heretofore specified, there shall be sufficient parking spaces as the
Board of Appeals may deem to be adequate under the circumstances to meet the
parking needs of each such business.

Uses permitted in Residence AA, A, B or C district. For uses permitted in a
Residence AA, A, B or C district, the parking space requirements set out in
Subsection B of this section shall be met.

Mixed Uses. In the case of mixed uses, the parking spaces required shall be the sum
of the requirements for the various individual uses, computed separately in
accordance with paragraphs B and C of this section; parking spaces of one use shall
not be considered as providing the required parking facilities for any other use unless
the Board of Appeals determines that a use does not require some or all of its parking
at a time when the parking can be used for another use.

General. For purposes of this subsection, gross floor area shall mean the total floor
area used in connection with any particular business use measured from the exterior
faces of the walls.

D. Pre-Existing Uses. Any building or use of a building, or use of land or part thereof,
lawful and existing on May 31, 1991, may be continued, unless and until abandoned,
although such building or use does not conform to the provisions of this Section, provided,
however, that any existing parking areas which do not meet the requirements hereof shall not
hereafter be rendered more non—conforming. If there is a lawful change in said use of such
land or building, or if such building is lawfully added to, enlarged, reconstructed or replaced,
said new use may be undertaken and any such addition, enlargement, reconstruction or
replacement may be made without there being compliance with this Section, but only if the
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new use or building change does not increase by 25% or more the number of off-street
parking spaces that would have been required had compliance with this Section been
necessary before the new use or building changes.

E. Changes in Uses. Whenever there is a lawful change in or expansion of a lawful use
existing on May 31, 1991 and whenever such change or expansion increases by 25% or more
the number of off-street parking spaces required by this section for the changed or expanded
use, as compared with the number of off-street parking spaces which would have been
required for the prior use if compliance with this Section had been necessary, the number of
parking spaces, required by this Section for the changed or expanded use, shall be provided
within a reasonable time not to exceed six months from the date of the change or expansion.
In the event there is more than one change or expansion in a lawful us after May 31, 1991,
the cumulative total of additional parking spaces required for all such changes or expansions
shall be used to determine whether the number of required parking spaces has increased by
25% or more. In the event there is a lawful change in or expansion of an existing use or
building pursuant to a special permit and/or variance granted by the Board of Appeals prior
to March 14, 1992, such change or expansion may be undertaken without compliance with
this Section.

F. Accessto and Egress from Parking Areas for More Than 15 Vehicles in Residence AA, A,
B and C Districts. The following requirements, numbered 1 through 5, shall be applicable
only to a parking area or parking areas with a total capacity of more than fifteen (15)
automobiles on a lot or on contiguous lots in common ownership in a Residence AA, A, B or
C district.

1. Entrance. All parking areas shall be accessible by one or more driveways from an
adjoining street or from an adjoining parking area, as hereafter provided. Driveways
to, from, and between streets and parking areas shall be sufficient for the peak flow
of traffic. Such driveways shall be located so as to minimize conflict with traffic on
streets. The entrance or entrances to a parking area from a street shall, insofar as
practical, be designed to ensure safety for entering vehicles and shall not create
dangerous conditions for motorists in the street and/or for pedestrians on adjacent
sidewalks.

2. Exits. If an entrance to a parking area is also an exit from the parking area, there
shall be an adequate separation to ensure the safety of entering and exiting traffic on
the driveway. The exit or exits from a parking area shall permit the vehicles exiting a
safe and convenient juncture with the adjoining street and shall not create unsafe or
dangerous conditions for motorists in the street and/or for pedestrians on adjacent
sidewalks. The exit or exits shall be located so as to minimize conflict with traffic on
streets and where good visibility and sight distances are available to observe
approaching pedestrian and vehicular traffic.

3. Buses. Inthe event buses use any parking area, the driveway or driveways to or from
any such parking area shall be designed to permit the safe and convenient movement
of buses without creating any unsafe or dangerous conditions in the parking areas,
the driveways, and the adjacent streets and sidewalks.
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4. Sidewalks. The driveways to, from, and between parking areas shall not be used for
pedestrian traffic. Sidewalks or walkways shall be provided for pedestrian traffic.

5. Width and Construction. Driveways to and from parking areas shall have a maximum
width of 24 feet and a curb cut at the street of no more than 32 feet. Driveways shall
have a year—round, stable, dust free, permanent surface, except for driveways which
are used exclusively for access to and egress from a parking area or areas which
provide parking exclusively for a temporary use or temporary uses. For the purposes
of this paragraph, width of a driveway shall not include parking spaces on the side of
the driveway.

G. Set Back Requirements for Parking Areas in Residence AA, A, B and C Districts. In
Residence AA, A, B or C district, any parking area for more than 5 automobiles shall be set
back from any street or front lot line at least the same distance as a building in such district
must be set back from such a street pursuant to the provisions in Paragraphs 1, 2 or 3 of
Section VI, Subsection B; in any such district, any parking area for more than 5, but less than
20, automobiles shall be set back from any side lot line at least the same distance as a
building in such district must be set back from such a side lot line pursuant to the provisions
in Paragraph 1 or 3 of Section VI, Subsection C; in any such district, any parking area for
more than 5 automobiles shall be set back from the rear lot line at least 20 feet. Any parking
area for 20 or more automobiles shall be set back at least 30 feet from any front, side or rear
lot line in a Residence AA or A district, at least 24 feet from any front, side, or rear lot line
in a Residence B district, and at least 20 feet from any front, side or rear lot line in a
Residence C district. For the purposes of this section lot lines between lots in common
ownership shall be disregarded.

H. Design Standards. All parking areas for more than 5 vehicles and associated driveways
shall be shown on a plan prepared by a Massachusetts Registered Architect, Landscape
Architect, Registered Professional Engineer and/or Registered Land Surveyor indicating the
layout of the parking areas, the layout of the spaces in such parking areas, the driveways,
sidewalks, setbacks from streets and from lot lines, specification of sight lines at
intersections of driveways and streets, separation from other parking areas, specification of
location and type of trees, and other landscaping (including any berms used to provide
screening), cross—section of construction and specification of construction material, surface
drainage calculations and plans for surface drainage, and specification of lighting. All
parking areas, except parking areas provided exclusively for a temporary use, shall meet the
following design standards and compliance shall be shown on the plan:

1. Parking surface and drainage: Any parking area for more than five automobiles shall
have a year—round, stable, dustfree, permanent surface and adequate drainage.
Runoff from any parking area shall not adversely impact any wetland areas or
adjoining property, and runoff shall not be channelled so as to increase the flow of
storm water onto neighboring property. Notwithstanding the foregoing, a parking
area used exclusively for a temporary use may have a natural dust—free surface, such
as grass, and need only be stable at such times of the year as the temporary use
occurs. In no event shall parking spaces, which are provided exclusively for a
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10.

temporary use and do not have a year—round, stable, dust— free, permanent surface,
be counted in satisfaction of the parking space requirement of any other use.
Parking for Handicapped. Parking spaces for the exclusive use of handicapped
individuals shall be provided in accordance with the most recent rules and
regulations of the Architectural Barriers Board.

Compact Cars. Off-street parking areas may be designed to allow up to a maximum
of 25% of the total number of parking spaces to be used by compact cars. Compact
car spaces shall not be less than 8 feet by 16 feet.

Aisles. The minimum width of maneuvering aisles within parking areas shall be 20
feet for two—way traffic and 12 feet for one—way traffic.

Parking space size. Each parking space, except for spaces for compact cars, shall
measure at least 8 %2 feet in width and 19 feet in length, provided that a space may
measure no less than 16.5 feet in length if suitable provision is made for front or rear
overhang of the parked vehicle over a planted area and further provided that parallel
parking spaces on any aisle or driveway shall be at least 22 feet in length.

Parking space layout. Required parking areas shall be designed so that each motor
vehicle may proceed to and from its parking space without requiring the movement
of any other vehicle. In no case shall spaces be so located as to require backing or
maneuvering on a sidewalk.

Screening in residential districts. Each parking area for more than 5 vehicles in a
Residence AA, A, B or C district shall be screened from the street and any lot of an
adjoining owner with shrubs and trees of a size and number sufficient to provide
effective screening within three years from the date on which such shrubs and trees
are established. The use of vegetated berms may be used to provide screening.
Multiple parking areas. No parking area shall cover more than 25,000 square feet
provided that more than one parking area may be constructed on a parcel of land so
long as each parking area is separated from every other parking area by an area at
least 20 feet wide planted with trees, shrubs, flowers and groundcover, which may
include grass. One tree shall be required for every 5 spaces in multiple parking areas.
Trees and other landscaping shall be located within or around the parking area so as
to screen, at least partially, and to soften the visual impact of the multiple parking
areas. Parking areas may be connected with each other by driveways not in excess of
20 feet wide with adequate sightlines and by pedestrian walkways not in excess of 8
feet wide.

Topography Changes. Parking areas shall be designed, insofar as reasonably
possible, to be compatible with the terrain and features of surrounding land and shall
avoid, insofar as reasonably possible, extreme cuts and/or fills, and the unnecessary
removal of trees with a trunk diameter of 8 inches or more. The removal of earth
materials and deposit of fill shall be in accordance with Section IV.A.

Lighting. Off-site light overspill from any lighting of parking areas shall be
controlled through the selection of lighting, its positioning and its mounting height so
as not unnecessarily to add to illumination levels on any adjacent lot not in common
ownership. Light standards shall not exceed 18 feet in height. Off-site light overspill
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from lighting of parking areas shall not add more than one-tenth—foot candle
increase in illumination levels on any adjacent lot not in common ownership in a
residential zone. Off-site light overspill onto any adjacent lot not in common
ownership in a residential zone from the headlights of vehicles entering, traversing,
or exiting a parking area shall be minimized, insofar as reasonably possible, through
the arrangement or parking, areas and driveways on site, by grading (including use of
vegetated berms) and/or by planting. Wooden fences (or their visual equivalent) may
be used under circumstances where other means of controlling off-site light overspill
are not practical. The light overspill requirements of this Subsection VI1.H.10. shall
not apply with respect to the overspill of light onto a lot zoned as Residence D-2 if
the lot that would otherwise be subject to the light overspill requirements is zoned
Residence D-2.

Parking for buses. Parking for buses shall not be visible from any neighboring
dwelling and, in no event, shall buses be required to back up into pedestrian areas in
order to turn around.

Parking Structures. Parking facilities provided in an enclosed structure shall meet all
requirements of the State Building Code and other applicable law and shall be
subject to the requirements of this bylaw regarding buildings except that there shall
be no parking required for such a structure. If such structure will contain more than
20 parking spaces, the access and egress provisions of Subsection F shall apply.

I. Parking Requirements in Residence D, D-1, D-2 and E Districts.

1.

2.

a. Housing for the Elderly in a Residence D district shall have at least one space
for each unit.

b. Housing for the Elderly or Handicapped in a Residence D-1 district shall
have at least one space for every two units.

C. Housing for the Elderly in a Residence D-2 district shall have at least one
space for each unit.
d. Attached Cluster Housing in a Residence E district shall have such parking

spaces as may be specified in the special permit.
Ina Residence D, D-1, D-2 or E district, no building shall be erected, altered or used
for a religious or educational purpose unless the minimum parking space
requirements set out in Section B, Paragraphs 3 and 4 are met. Access to and egress
from a parking area for such a building shall be as provided in Section F. The
location of such a parking area shall be as provided in Section G. The design
standards in Section H shall apply to such a parking area.

J. Special Permit for Unbuilt Parking Spaces. Upon a finding that the requisite minimum
number of parking spaces required in this Section are likely to exceed the immediately
foreseeable need for parking spaces generated by the use of one or more buildings, the Board
of Appeals by special permit may authorize up to 25 percent of the requisite parking spaces
to remain unbuilt for a period up to 3 years. This unbuilt area shall be kept in a vegetated
condition and shall not be built upon during the effective dates of the special permit. The
Board of Appeals, by subsequent special permit, may authorize some or all of the spaces to
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remain unbuilt for one or more additional periods of up to 3 years upon a finding that any
such spaces are in excess of the then immediately foreseeable need for parking spaces
generated by the use of such building or buildings. Upon expiration of a special permit
permitting requisite parking spaces to remain unbuilt, any such spaces shall be built
forthwith thereto.

K. Parking in the Front Yard Set-Back Area in Residence AA, A, B, and C Districts. In the
front yard set—back area of a lot, as required in Section VI, Subsection B, Paragraphs 1, 2,
and 3 for lots in Residence AA, A, B, and C districts, no motor vehicle shall be parked
except in a driveway or contiguous parking area provided that no such driveway and
contiguous parking area, if any, shall separately or in combination, cover more than 30
percent of the set-back area.
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SECTION VIII. Administration.

A. Enforcement.

1. The Building Commissioner shall enforce the provisions of this bylaw. If the
Building Commissioner shall be informed or have reason to believe that any
provision of this bylaw or of any permit or decision thereunder has been, is being, or
is about to be violated, he shall make or cause to be made an investigation of the
facts, including the inspection of the premises where the violation may exist, and, if
he finds any violation, he shall give immediate notice in writing to the owner or his
duly authorized agent and to the occupant of the premises.

2. If, after such notice, such violation continues, with respect to any use contrary to the
provisions of this bylaw, the Inspector of Buildings shall forthwith revoke any permit
issued in connection with the premises, and shall take such other action as is
necessary to enforce the provisions of this bylaw.

3. Where a special permit from or relief by the Board of Appeals is required pursuant to
the provisions of this bylaw, or where an appeal from an order or decision of an
administrative officer, or an appeal or petition involving a variance is pending, the
Building Commissioner shall issue no building permit until so directed in writing by
said Board.

B. Submission of Plots.

All applicants for building permits shall be accompanied by a plot in duplicate drawn to
scale, showing the actual dimensions of the lot to be built upon, the streets upon which it
abuts, the size and location of the building or buildings to be erected or altered, and such
other information as may, in the opinion of the Building Commissioner, be necessary for
the enforcement of this bylaw. A careful record of such applications and plots shall be
kept in the office of the Building Commissioner. Deviation from the terms and
dimensions shown on the plot shall constitute violation of the terms of the permit. In
connection with furnishing Housing for the Elderly or Handicapped the applicant for a
permit shall file with the Building Commissioner detailed plans of all matters included in
Section VI.I.2., and the Building Commissioner shall refer said plans to the Town
Engineer for his advice before any permit is issued.

C. Occupancy Permit.

It shall be unlawful to use or permit the use of any land, building, or structure or part
thereof which is erected or altered, wholly or partly, in its use of construction, or moved,
or which has its open spaces in any way reduced, until the Building Commissioner shall
have certified on the building permit, or, in case no permit is required, shall have
certified in a certificate of occupancy that the building and premises have been regularly
inspected by the Building Commissioner and apparently conform to the statutes and
bylaws relating to the construction and occupancy of building and land in the Town of
Milton..
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D. Site Plan Approval
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1. Requirement for Site Plan

a.) No multi—family building, excluding two family residences but including
attached single family residences, shall be constructed or externally enlarged,
and no area for parking, loading or vehicular service, including driveways
giving access thereto, associated with such buildings or residences shall be
established or substantially changed, except in conformity with a site plan
bearing an endorsement of approval by the Planning Board. In a Residence
D-2 district no building shall be constructed, relocated or enlarged, except in
conformity with a site plan bearing an endorsement of approval by the
Planning Board.

b.) Construction, reconstruction, or alteration of more than eight hundred (800)
square feet of a commercial building shall be in conformity with a site plan
bearing an endorsement of approval by the Planning Board. Interior
renovation work that makes no change in the exterior appearance of a
commercial building shall be excluded from this site plan review
requirement.

Procedure for Approval
Any person desiring approval of a site plan under this Section shall submit said plan
in duplicate, with application for approval thereof, directly to the Planning Board.
The site plan shall show, among other things, zoning boundaries existing and
proposed topography, all existing and proposed buildings, their uses, elevations,
parking areas, loading areas, driveway openings, service areas and all other open
space areas, all facilities for sewage, refuse and other waste disposal, and for surface
and subsurface water drainage and all landscape features (such as walks, planting
areas with size and type of stock, trees and fences), lighting fixtures and patterns and
signs on the lot. The Board shall hold a public hearing within sixty—five (65) days
after the application is filed and shall render its decision within thirty—five (35) days
following the date of the public hearing.

General Conditions for Approval

In considering a site plan under this Section the Planning Board shall assure, to a

degree consistent with a reasonable use of the site for the purpose permitted or

permissible by the regulations of the district in which located:

a. Protection of adjoining premises against detrimental or offensive uses on the
site.

b. Convenience and safety of vehicular and pedestrian movement within the
site, and in relation to adjacent streets, property or improvements.

C. Adequacy of the methods of disposal for sewage, refuse and other wastes

resulting from the uses permitted or permissible on the site, and the methods
of drainage for surface water.

d. Adequacy of space for the off-street loading and unloading of vehicles,
goods, products, materials and equipment incidental to the normal operation
of the establishment.
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e. Proper use of the site with respect to unit density and proximity of adjacent
buildings to each other.
f. The adequacy of lighting to maintain a safe level of illumination on the site

and whether lighting is properly shielded to protect adjacent properties.
4. Authority of the Board

The Planning Board may reject any plan which fails to meet standards for health,
safety, welfare and amenities appropriate to the special needs of the persons by
whom such buildings are intended to be occupied and appropriate to the maintenance
and preservation of health, safety, welfare and amenities in relation to adjacent and
other properties in the neighborhood.

The Planning Board shall have the power to modify or amend its approval of a site
plan on application of the owner, lessee, or mortgagee of the premises, or upon its
own motion if such power is reserved by the Board in its original approval. All of the
provisions of this Section applicable to approval shall, where apt, be applicable to
such modification or amendment.
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SECTION IX. Board of Appeals.

A. Appointment.

Unless provision for a Board of Appeals is made under a special statute applicable to the
Town of Milton, there shall be a Board of Appeals of three members, together with
Associate Members, appointed under the provisions of General Laws Chapter 40A as
amended, all of whom shall be residents of the Town of Milton and one of whom shall be an
attorney at law who at the time of his appointment shall have been a member of the
Massachusetts Bar for not less than five years, and one of whom shall be an architect, civil
engineer or master builder who at the time of his appointment shall have had not less than
five years experience, appointments to be for terms of such length and so arranged that the
term of one member shall expire each year. The Associate Members of the Board, who also
shall each be a resident of the Town need not be an attorney, architect, civil engineer or
master builder. No member or associate member shall act in any case in which there is a
conflict of interest, and if there is a vacancy or a member is disqualified or for any reason is
unable to act, his place shall be taken by an associate member designated by the Chairman of
the Board and the associate member so designated shall serve until the completion of any
case in which such associate member participates.

Every decision of the Board shall be in writing and shall be a matter of public record.
Vacancies shall be filled for unexpired terms in the same manner as in the case of original
appointments.

B. Notice.

When an appeal, application or petition for a Special Permit or other permit is filed with
the Board of Appeals or other permit granting authority pursuant to any of the provisions
of this bylaw, the Board or other permit granting authority shall give notice thereof and
hold a hearing pursuant to its rules and regulations and to the law. The Building
Commissioner shall be entitled to receive notice in all cases involving the issuance of a
building permit.

C. Special Permits or Other Permits.

1. Where a special permit or other permit is required pursuant to the provisions of this
bylaw, the applicant shall make written application and shall show to the satisfaction
of the Board involved, in addition to any specific requirements herein or in the law
contained, that the desired relief may be granted without substantial detriment to the
public good and without substantially derogating from the intent or purpose of this
bylaw. The said Board may make appropriate conditions and limitations necessary in
its opinion to safeguard the legitimate use of the property in the neighborhood and in
the health and safety of the public, such conditions and limitations to be stated in
writing by the Board and made a part of the permit. Special permits shall only be
issued following public hearings held within sixty—five days after filing an
application therefore with the appropriate special permit granting authority a copy of
which shall forthwith be filed by the applicant with the Town Clerk. Special permits
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shall lapse within a period of two years of the final effective date thereof if
substantial use of the same has not sooner commenced, except for good cause; or in
the case of a permit for construction, if construction has not begun by such date,
except for good cause.

2. Applicants for special permits pertaining to accessory uses involving scientific
research or scientific development or related production shall make written
application to the Board of Appeals as provided in subsection 1 above but the rights
of the applicant and the powers of the Board of Appeals shall be governed by Section
II.E.

D. Variance and Appeals.

Appeals from an order or decision of an administrative officer and appeals or petitions
involving variances from the terms of the bylaw including use variances shall be dealt
with by the Board of Appeals in accordance with the provisions of General Laws (Ter.
Ed.), Chapter 40A, as amended. The Board of Appeals shall have the authority to grant
use variances.

E. Relief.

When relief is applied for from the provisions of Section VI, A, 5 hereof the applicant
shall file with the Board of Appeals a plan, map, drawing, or document sufficient clearly
to show all of the local real estate holdings of the applicant in the neighborhood, the date
or dates of the recording of the lots involved; and such other pertinent documentary
evidence as the Board may require, and shall show to the satisfaction of the Board that
the facts requisite for such relief exist.

F. Zoning Administrator.

The Board of Appeals is authorized to appoint a Zoning Administrator in accordance
with the provisions of Massachusetts General Laws, Chapter 40A, Section 13.
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SECTION X. Other Bylaws, Rules or Regulations.

The provisions of this bylaw shall be construed as being additional to and not as annulling,
limiting or lessening to any extent, whatsoever the requirements of any other bylaw, rule or
regulation, provided that, unless specifically excepted, where this bylaw is more stringent it shall
control.

SECTION XI. Penalty.

A. Any person, firm or corporation who violates, disobeys, neglects, or refuses to comply
with Section 111.B.1.(a) or (b) of this Bylaw shall be fined in a sum not to exceed fifty dollars
($50.00) for each offense.

B. Any person, firm or corporation who violates, disobeys, neglects, or refuses to comply
with any other provisions of this Bylaw shall be fined in a sum not to exceed three hundred
dollars ($300.00) for each offense.

C. Any person, firm or corporation who violates any provision of this By—Law, the violation
of which is subject to a specific penalty, may be penalized by a noncriminal disposition in
accordance with Chapter 40, Section 21D of the Massachusetts General Laws. A
noncriminal disposition under this subsection C shall not preclude further judicial
proceedings regarding continuing violation of the Zoning Bylaws beyond the date of said
noncriminal disposition.

Each violation of section I111.B.1.(a) or (b) of this By—Law shall be punishable by a fine not to

exceed fifty dollars (50.00) for each offense. Each violation of any other provision of this By—
Law shall be punishable by a fine not to exceed three hundred dollars (300.00) for each offense.

SecTIoN XII. Validity.
The invalidity of any section or provision of this bylaw shall not invalidate any other section or
provision hereof. If for any reason the area requirements in any district shall be or become invalid
or inoperative, then the area requirement of the next less restricted district shall be and become
the area requirement for such more restricted district.

SecTION XI11. Amendments.

These bylaws, including the zoning map, may be changed from time to time by amendment,
addition or repeal, but only in the manner provided by General Laws Chapter 40A.
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@ Index

Accessory Uses in Residence AA, A, B and C Districts., 14
Attached Cluster Development, 63
Brownfields, 36

Business District Uses, 15

Cluster Developments, 56

Condominium Conversion Special Permit, 67
Corner Clearance, 54

Detached one—family dwelling with temporary apartment., 8
Drive-thrus,

Enforcement, 82

Exterior Storage of Materials,

FIRM,

Flood Insurance Rate Map,

Home Occupation, 12

Landscaping, 55

Limited Exterior Storage of Materials, 29
Occupancy Permit, 83

Open Space Development Special Permit, 71
Parking Requirements in Business Districts, 77
Parking Requirements in Residence AA, A, B and C Districts, 73
Parking, Ways and Lighting, 55

Planned Unit Development, 29

Signs,

Site Plan Approval, 83

Solar,

Special Permits,

Swimming Pools, 14

Wind Towers, 48

Wireless Telecommunication Facilities, 21
Wireless Design Review Process

Zoning Map,
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The amendment to Chapter 10 voted at the Special Town Meeting held January 29, 1938,
was approved by the Attorney General, February 10, 1938.

The amendments to Chapters 7, 10 and 11 voted at the Annual Town Meeting held March
12, 1938, were approved by the Attorney General, April 11, 1938.

The amendment to Chapter 10 voted at the Annual Town Meeting held March 9, 1940, were
approved by the Attorney General, April 11, 1940 and May 1, 1940.

The amendments to Chapters 4 and 10 voted at the Annual Town Meeting held March 13,
1943, were approved by the Attorney General, March 24, 1943 and April 13, 1943,
respectively.

The amendments to Chapters 2, 4, 10 and 12 voted at the Annual Town Meeting held March
1, 1945, were approved by the Attorney General, March 21, 1945.

The amendment to Chapter 10 voted at the Annual Town Meeting held March 8, 1947, was
approved by the Attorney General, April 10, 1947.

The amendments to Chapters 3 and 10 voted at the Annual Town Meeting held March 8 and
15, 1952, were approved by the Attorney General, July 1, 1952,

The amendments to Chapters 3 and 10 voted at the Annual Town Meeting held March 21,
1953, were approved by the Attorney General, June 1, 1953.

The amendment to Chapter 10 voted under Article 55 at the Annual Town Meeting held
March 20, 1954, was approved by the Attorney General, April 23, 1954,

The amendment to Chapter 10 voted under Article 60 at the Annual Town Meeting held
March 19, 1955, was approved by the Attorney General, May 20, 1955.

The amendment to Chapter 10 of the General Bylaws having to do with zoning, “Earth
Material Removal,” voted under Article 47 of the Warrant for the Annual Town Meeting
held March 9, 1957, was approved by the Attorney General, April 26, 1957.

The amendment to Chapter 10 of the General Bylaws, having to do with zoning, “Frontage,”
voted under Article 48 of the Warrant for the Annual Town Meeting held March 9, 1957,
was approved by the Attorney General, April 26,1957.

The amendment to Chapter 10 of the General Bylaws of the Town (having to do with
zoning) by changing designation of land hereto included in Residence “B” district which
hereafter will be included in Residence “A” district Zoning map changed by vote passed
under Article 48 at the March 8, 1958 Town Meeting, approved by Attorney General on
March 28, 1958.

March 14, 1964. Under Article 16 at the Annual Town Meeting, the town voted to amend
Chapter 10 of the General Bylaws, having to do with Zoning by changing the zoning map. In
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brief to change from Zone “C” to Zone “B” the land presently known as Wollaston Golf
Club. Approved by the Attorney General on April 3, 1964.

March 13, 1965, under Article 63, Town voted to amend Chapter 10, Zoning, Section
111.B.1.(a) regarding the garaging or maintaining of any unregistered automobile whether
assembled or disassembled unless such unregistered automobile is stored within an enclosed
building. Approved by the Attorney General, June 10, 1965.

March 13, 1965, under Article 65, Town voted to amend Chapter 10, Zoning, by striking out
Section XII in its entirety and inserting in place a new section, in part; that the Planning
Board hold public hearings for the consideration of proposed amendments to the Zoning
Map or the Zoning Bylaw. Approved by the Attorney General, June 10, 1965.

March 13, 1965, under Article 69, Town voted to amend Chapter 10 Zoning, Section
111.B.1(g), prohibiting all political signs and restricting a Real Estate sign to four feet square
in area. Approved by the Attorney General, June 10, 1965.

March 11, 1967: Under Article 53, Town voted to amend Chapter 10, Section I111,C,3,
Zoning, prohibiting signs in residence A, B or C District over four square feet in area, and
adding a new Subsection 5 as follows: Advertising signs in business districts authorized by
Board of Selectmen. Approved by Attorney General, May 25, 1967.

November 18, 1969: Under Article 2 the town voted to amend Chapter 10, Zoning Bylaws
by adding a new district to be known as “Residence D District for Elderly Housing.”
Approved by the Attorney General on December 19, 1969.

November 18, 1969: Under Article 3 the town voted to amend Chapter 10, Zoning Map by
adding Residence D District, a new zoning category. Approved by the Attorney General on
December 19, 19609.

March 14, 1970: Under Article 34 the town voted to amend Chapter 10 Zoning Bylaws, by
adding a new Section VII to be known as PARKING REGULATIONS. Approved by the
Attorney General, July 20, 1970.

March 13, 1971: Under Article 39 the town voted to amend Zoning Bylaw, Chapter 10,
Section VIA, by striking paragraph 5 and reserving it for future use. Section 1.A. by
renumbering present paragraph 7, making it paragraph 8, and adding new paragraph 7,
Frontage. Approved by the Attorney General, April 20, 1971.

March 13, 1971: Under Article 41 the town voted to amend Zoning Bylaws, Chapter 10,
Section VI, by adding a new subsection J — Cluster Developments. Approved by the
Attorney General April 20, 1971.

March 11, 1972: Under Article 32 the town voted to amend Chapter 10, Zoning Bylaws by
adding a new Section IV.B — Wetlands Regulations. Approved by the Attorney General,
May 25, 1972.
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March 11, 1972: Under Article 33 the town voted to amend Chapter 10, Section XI, Zoning
Bylaw by increasing the Penalty Fine from $20.00 to $50.00 Approved by the Attorney
General, May 25, 1972.

March 9, 1974: Under Article 44 the Town voted to amend Chapter 10, Section 111, B.I. (g)
of the General Bylaws, known as the Zoning Bylaw, stating that Political or Real Estate
signs of any size shall not be considered an accessory use. Approved by the Attorney
General, June 25,1974.

March 9, 1974: Under Article 45 the Town voted to amend Chapter 10 of the General
Bylaws, known as the Zoning Bylaw, by adding to Section I11, Paragraph A.7. subparagraph
(d) a sentence which gives permission to greenhouses and nurseries in single residence
districts the right to sell, only during Christmas Season, cut trees, Christmas trees, Boughs,
Holly and wreaths grown or fabricated elsewhere than on the premises Approved by the
Attorney General, April 26, 1974.

March 8, 1975: Under Article 30 the Town voted to amend Chapter 10 of the General
Bylaws by adding a new section known as Section I11.B.2. Swimming Pools. This section
requires a permit be obtained for the construction of a swimming pool and includes the
regulations for the construction of same. Approved by the Attorney General, April 18, 1975.

March 12, 1977: Under Article 44 the Town voted to amend Chapter 10 to provide for
Residence D1 zoning (Housing for the Elderly or Handicapped) by enacting numerous
provisions relating thereto. The following sections were amended 11 A; 11 B; 111 D; 111 D(1),
(3), (4); VC, D, E; VI C(1); VI D(3); VI G; VI H; VI I; VII A(2). The following new
sections were added: Il A(6); 11l D(5); VI A(5)(a) (d); V C; VI B(5). Approved by the
Attorney General on May 19, 1977.

March 12, 1977: Under Article 48 the Town voted to amend Chapter 10, Section 1A(7) by
adding a provision requiring 80% of the distance between sidelines to be maintained without
interruption for a distance of at least 75% of the required frontage. Approved by the Attorney
General on May 19, 1977.

March 11, 1978: Under Article 36 the Town voted to amend Chapter 10 in order that it
conform to the requirements of Acts of 1975, Chapter 808. The following sections were
amended to reflect the requirements of Chapter 808: | A(2); HHIA(1) (4); T A7(d); 11 A7())
(deleted); 111 B(I)(a), (c), (d); 111 C(4); 111 D(2); IV A (non conforming uses); IV A (earth
materials removal); IV A(2); IV B(3); V B; V D; VI A(l) (4); VI C(4); VI H(b); VI J(2),
(14), (17), (18); VI A(2)(b); VI B(2); VII C; VII D; VII E; VII A(1), (3); VIII B; VII C; IX
A; IX B; IX C; IX E; XIII. Approved by the Attorney General on June 2,1978.

March 11, 1978: Under Article 37 the Town voted to amend Chapter 10, Section 111 D(2) by
making perfecting changes and by deleting the definition of “private nonprofit organization”
which contained references to taxes and payments in lieu of taxes. Approved by the Attorney
General on June 2, 1978.
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March 11, 1978: Under Article 39 the Town voted to amend Chapter 10 by adding a new
Section IV C pertaining to Flood Plain District Regulations. Approved by the Attorney
General on May 19,1978.

March 11, 1978: Under Article 40 the Town voted to amend Chapter 10 by adding a new
Section VIII D pertaining to Site Plan Approval by the Planning Board. Approved by the
Attorney General with recommendations on June 2, 1978.

March 11, 1978: Under Article 44 the Town voted to amend Chapter 10, Section Il A, 11 B,
and to add two new Sections I11 E and VI K to adopt and implement Residence E (Attached
Single Family Cluster Developments) zoning. Approved by the Attorney General on May
19,1978.

June 13, 1978: Under Article 1 the Town voted to amend Chapter 10 by adding two sections,
Il E and 1X C(2), providing special permit procedure for activities in connection with
scientific research or development. Approved by the Attorney General on September 25,
1978.

June 13, 1978: Under Article 2 the Town voted to amend Chapter 10 by striking Section 1X
D and inserting in place thereof new Section X D which authorized the Board of Appeals to
grant use variances. Approved by the Attorney General on September 25, 1978.

June 13, 1978: Under Article 3 the Town voted to amend Chapter 10 by adding a new
Section Il A(7) which authorized parking for school buses pursuant to a special permit.
Approved by the Attorney General on September 25, 1978.

March 8, 1980. Voted under Article 35 to amend Chapter 10, the Zoning Bylaws, Section 11l
A.7, regarding the parking of school buses on Town owned land.

March 8, 1980. Voted under Article 40 to amend Chapter 10, the Zoning Bylaws, regarding
the Conservation Commission.

March 14, 1981. Voted under Article 51 to amend Chapter 10, the Zoning Bylaws, Section
V, regarding height regulations for buildings.

March 14, 1981. Voted under Article 52 to amend Chapter 10, the Zoning Bylaws, relating
to permits given by the Planning Board.

March 13, 1982. Voted under Article 37 to amend Chapter 10, the Zoning Bylaws, Section
VI, by adding a subsection entitled “Open Space Development Special Permit.”

March 9, 1985. Voted under Article 10 to amend Chapter 10, the Zoning Bylaws, Section 111
B.1(a), relating to registered and unregistered automobiles stored on a single lot of land.

March 9,1985. Voted under Article 11 to amend Chapter 10, the Zoning Bylaws, Section VI
A.5(a), relating to handicapped and elderly housing.
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March 14, 1987. Voted under Article 16 to amend Chapter 10, the Zoning Bylaws, Section
IV C, regarding Flood Plain District Regulations.

March 12, 1988. VVoted under Article 17 to amend Chapter 10, the Zoning Bylaws, Sections
I1A;11B; VIA; VIB.1; VIC.1, 2 & 3; VI D.3; and VI G regarding Earth Materials Fill.

March 12, 1988. Voted under Article 18 to amend Chapter 10, the Zoning Bylaws, Section |
A.1regarding the definition of a street, and insert new Section 111 B (h) regarding the storage
of boats, pick up campers, trailers and recreational vehicles.

June 6, 1988. Voted under Article 13 to amend Chapter 10, the Zoning Bylaws, Sections 11
A; 11 B; I D; I D. 1; 111 D4; 1 D.5; VIA; VIB; VIC. 1; VID.3; VI B; VI H; VI | and
VIl A.2, regarding housing for the elderly at Fuller Trust.

June 6, 1988. Voted under Article 14 to amend Chapter 10, the Zoning Bylaws, Section |1 B
by modifying the Zoning Map.

June 6, 1988. Voted under Article 17 to amend Chapter 10, the Zoning Bylaws, by striking
out Section IV A, “Earth Materials Removal” and inserting in place thereof a new Section IV
A, “Earth Materials Removal and Deposit of Fill.”

June 6, 1988. VVoted under Article 18 to amend Chapter 10, the Zoning Bylaws, Section XI,
“Penalty.”

March 11, 1989. Voted under Article 37 to amend Chapter 10, the Zoning Bylaws, by
repeating Section 111 B 1(g) and inserting new Section I11 B.3 regarding signs.

March 11, 1989. Voted under Article 38 to amend Chapter 10, the Zoning Bylaws, Section
IX, authorizing the Board of Appeals to appoint a Zoning Administrator.

March 11, 1989. Voted under Article 39 to amend Chapter 10, the Zoning Bylaws, Section
X1 B, “Penalties,” to set fine not to exceed three hundred dollars ($300.00) for each offense.

March 11, 1989. Voted under Article 40 to amend Chapter 10, the Zoning Bylaws, Section
VI A. 5(d) regarding elderly and handicapped housing and to delete paragraph VI 1.3.

March 10, 1990. Voted under Article 9 to amend Chapter 10, the Zoning Bylaws, by adding
a clause to Section VI A.7 concerning homes in AA Districts.

March 10, 1990. Voted under Article 10 to amend Chapter 10, the Zoning Bylaws, Section
111 B 1(e), by striking out the word “four” and inserting in place thereof the word “three,”
regarding rental space for lodgers.

March 10, 1990. Voted under Article 11 to amend Chapter 10, the Zoning Bylaws, Section
Il A. 7© regarding garaging or maintaining automobiles, and Section 111 B. 1(a) regarding
registered and unregistered automobiles.
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March 9, 1991. Voted under Article 11 to amend Chapter 10, the Zoning Bylaws, Section |1
A, by striking out the word “one” and inserting in place thereof the word “three.”

March 14, 1992. Voted under Article 10 to amend Chapter 10, the Zoning Bylaws, Section I,
by adding paragraph 8 entitled “Religious” and paragraph 9 entitled “Educational.”

March 14, 1992. Voted under Article 11 to amend Chapter 10, the Zoning Bylaws, Section
Il A, by adding paragraph 9 regarding the Board of Appeals and detached one family
dwellings.

March 20, 1993. Voted under Article 31 to amend Chapter 10, the Zoning Bylaws, by
amending Section IV A regarding illegal uses of buildings and land.

March 12, 1994. Voted under Article 38 to amend Chapter 10, the Zoning Bylaws, Section I,
Subsection A, by adding paragraphs 10, 11, 12, 13 and 14, regarding various forms of signs
and replacing paragraph 3 of Section 111, Subsection C, “Signs.”

May 1, 1995. Voted under Article 33 to amend Chapter 10, the Zoning Bylaws, by adding a
new Subsection C in Section XI, relating to violations of noncriminal dispositions.

May 1, 1995. Voted under Article 34 to amend Chapter 10, the Zoning Bylaws, by striking
out Section IV C and inserting in place thereof a new Section 1V C regarding Flood Plain
District regulations.

May 9, 1996. Voted under Article 55 to amend Chapter 10, Zoning, by adding to Section |
paragraphs 15, 16 & 17 regarding Adult Live Entertainment, Adult Theater, and Sexually
Oriented Business; and by adding Paragraph 6 to Section 11, Subsection C.

May 12, 1997. Voted under Article 58 to amend Chapter 10, Zoning, by deleting & inserting
language in Sections 111.D.1, 2, 4, 6; Section V.F; Sections VI.A.8(a), (b), (d); VVI.C.1,
VI.D.3, VL.H(c), VI.1.1(c), VI.1.2(c), VII.H.10.

May 12, 1997. Voted under Article 59 to amend Chapter 10, Zoning, Section I.A.7,
regarding required frontage.

May 2, 2000. Voted under Article 54 to amend Chapter 10, Section 111, Zoning Bylaws, by
adding a new Subsection G. Wireless Telecommunication Facilities.

May 2, 2000. Voted under Article 55 to amend Chapter 10, Section 111, Zoning Bylaws, by
adding a new Subsection H. Limited Exterior Storage of Materials.

May 2, 2000. Voted under Article 57 to amend Chapter 10, Sections I11.C.6, VII1.D.1.a, 1.b,
and VI11.D.3 regarding commercial building construction.

May 22, 2001. Voted under Article 57 to amend Chapter 10, Zoning, Section I11, by
adding a new Subsection G. Planned Unit Development.
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May 7, 2002. Voted under Article 38 to amend Chapter 10, Zoning by adding language
to Section 111.B.3(b) regarding temporary signage.

May 7, 2002. Voted under Article 40 to amend Chapter 10, Zoning by changing the
Zoning Map designation of five lots from Residence AA to Residence D-2 Districts; by
deleting & inserting language in Sections VI.A.8(a) & (d), VI.C.1, V.D, and VI1.1.1(C).

May 7, 2002. Voted under Article 41 to amend Chapter 10, Zoning by re-designating
Section I11.G as I1.1; by re-designating I11.C.6 as I11.C.7; by changing I11.A.7(i), line 3,
deleting “B.1.(g)” and inserting “B.3".

The amendment to Chapter 10 Section Ill, Subsection C, regarding Drive Throughs,
under Article 8 voted at the Special Town Meeting on February 23, 2004, was approved
by the Attorney General, August 6, 2004.

The amendment to Chapter 10 Section VI, Subsection L, regarding Condominium
Conversion, under Article 49 voted at the Annual Town Meeting on May 6, 2004, was
approved by the Attorney General, November 24, 2004.

The amendment to Chapter 10 Section 11, Subsection C, regarding Drive Throughs,
under Article 48 voted at the Annual Town Meeting on May 3, 2005, was approved by
the Attorney General, June 7, 2005.

The amendment to Chapter 10 Sections VI and V11, regarding Front Yard Paving, under
Avrticle 49 voted at the Annual Town Meeting on May 3, 2005, was approved by the
Attorney General, June 7, 2005.

The amendment to Chapter 10 Section 111, Subsection A, regarding Home Occupations,
under Article 50 voted at the Annual Town Meeting on May 3, 2005, was approved by
the Attorney General, June 7, 2005.

The amendment to Chapter 10 Section VI, Subsection C, regarding Side Yard Set Backs,
under Article 52 voted at the Annual Town Meeting on May 3, 2005, was approved by
the Attorney General, June 7, 2005.

The amendment to Chapter 10 Section 111, Subsection C, Paragraph 8, regarding Drive-
Through Food Service, under Article 49 voted at the Annual Town Meeting that
convened on May 1, 2006, was approved by the Attorney General, October 5, 2006.

The amendment to Chapter 10 Section I, Subsection A, regarding the definition of
family, under Article 50 voted at the Annual Town Meeting that convened on May 1,
2006, was approved by the Attorney General, October 5, 2006.

The amendment to Chapter 10 Section |11, Subsection J, regarding the Central Avenue
Planned Unit Development overlay, under Article 51 voted at the Annual Town Meeting that
convened on May 1, 2006, was approved by the Attorney General, October 5, 2006.
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May 7, 2007. Annual Town Meeting voted under Article 46 to amend Chapter 10, Section
I11 by adding Subsection K, Brownfield Planned Unit Development, approved by the
Attorney General on August 27, 2007

May 7, 2007. Annual Town Meeting voted under Article 47 to amendment Chapter 10
Section 111, Subsection J, regarding the Central Avenue Planned Unit Development overlay,
approved by the Attorney General on August 27, 2007.

November 5, 2007. Special Town Meeting voted under Article 8 to amendment Chapter 10

Section 11, Subsection J 4 b. regarding the Central Avenue Planned Unit Development
overlay Floor Area Ratio, approved by the Attorney General on January 3, 2008.
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